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Board Mission

The statutory mission of the Texas State Board of Pharmacy is
to promote, preserve, and protect the public health, safety,
and welfare by fostering the provision of quality
pharmaceutical care to the citizens of Texas, through the
regulation of: the practice of pharmacy; the operation of
pharmacies; and the distribution of prescription drugs in the

public interest.
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TEXAS STATE BOARD OF PHARMACY
Fiscal Year 2005
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FY2005 ANNUAL REPORT

(Sept. 1, 2004 — Aug. 31, 2005)|

Board Mission

The statutory mission of the Texas State Board of Pharmacy is to promote, preserve, and
protect the public health, safety, and welfare by fostering the provision of quality pharmaceutical
care to the citizens of Texas, through the regulation of: the practice of pharmacy; the operation
of pharmacies; and the distribution of prescription drugs in the public interest.

Board Philosophy

The Texas State Board of Pharmacy will assume a leadership role in regulating the practice of
pharmacy and act in accordance with the highest standards of ethics, accountability, efficiency,
effectiveness, and open communication. We affirm that regulation of the practice of pharmacy
is a public and private trust. We approach our mission with a deep sense of purpose and

responsibility. The public and regulated community alike can be assured of a balanced and
sensible approach to regulation.

Board Strategic Goals (FY2005-2009)

# We will establish and implement reasonable standards for pharmacist and pharmacy
technician education and practice, and for the operations of pharmacies to assure that
safe and effective pharmaceutical care is delivered to the citizens of Texas [Texas
Pharmacy Act (Occupations Code, Sec. 551-566, 568-569)].
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We will assertively and swiftly enforce all laws relating to the practice of pharmacy to
ensure that the public health and safety are protected from the following: incompetent
pharmacists and pharmacy technicians; unprofessional conduct, fraud, and
misrepresentation by licensees; and diversion of prescription drugs from pharmacies;
and to promote positive patient outcomes through the following: reduction of medication
errors by encouraging or requiring licensees to implement self-assessment programs
and continuous quality improvement programs, including peer-review processes; and
enforcement of rules relating to patient counseling and drug regimen review, including
prevention of misuse and abuse of prescription drugs. [Texas Pharmacy Act
(Occupations Code, Sec. 555-569), and Health and Safety Code, Chapter 483,
Dangerous Drugs.]

We will establish and implement policies governing purchasing and public works
contracting that foster meaningful and substantive inclusion of historically underutilized
businesses (HUBS).

Board Structure

The Board’s functional structure at the end of FY2005 was composed of the Office of the
Executive Director and four Divisions:

#

#
#
#

Division of Administrative Services and Licensing;
Division of Professional Services;
Division of Enforcement; and

Division of Legal Services.
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TEXAS STATE BOARD OF PHARMACY
Fiscal Year 2005

Gay Dodson, R.Ph.
Executive Director

Kay Wilson, C.P.S.
Executive Assistant

Allison Benz, R.Ph.
Director of Professional Services

Retta Cole
Administrative Assistant

Estella Casarez
Receptionist

Cathy Stella, P.H.R.

Director of Administrative Services and Licensing

Kerstin Arnold, J.D.
General Counsel

Carol Fisher, R.Ph., M.P.A.

Jane Bennett
Chief Accountant

Director of Enforcement

Julie Hildebrand, J.D.
Assistant General Counsel

Ben Santana, R.Ph.

Chief of Compliance

Joe Lewis
Chief Investigator

Robbi Dana
Staff Sves Officer Il

Georgienne Nassauer
Legal Assistant

Mike Ethridge, R.Ph., lona Grant, R.Ph.
H Sr. Compliance Officer

Sandy Morton
H Accountant IV

Stephanie Chambers, J.D.
Assistant General Counsel

Paul Holder, PharmD.
H Compliance Officer

Mary Helen Oviedo
H Accountant Il

Cheryl Sepulveda
Legal Assistant

Vacant
H Compliance Specialist

Darlene Guthrie
- Purchaser

Jing Belfiglio
Legal Assistant

Steve Rapp
Information Resources Mgr

Todd Hayek
Web Technician

Carol Willess
Licensing Administrator

Lisa Ake
Licensing Specialist - Exam / Intern

Rachel Glass
Licensing Specialist - Pharmacists

Misty Whitcomb
M Licensing Specialist - New Pharmacies

Melinda Uballe
Licensing Specialist - Phcy Renewals

Diana Ruedas
— Licensing Specialist - Phcy Technicians

Susan Furnas, C.Ph.T.
H Compliance Inspector

David Meryman, C.Ph.T.
H Compliance Inspector

Robert Ebrom
H Senior Investigator

Lea Chapa, Sarah Guevara, Wayne
H Jones, Rob Lunsford, Tara Rike
Field Investigator

Melissa Weeden
H In-House Investigator

Amy Schroeder
H Sr. Enforcement Officer

Jill Kier, Linda Yazdanshenas

Chris Schuttler, C.Ph.T.

- Compliance Inspector

Janelle Nastri

Enforcement Officer

Program Specialist

Sherry Stevenson

Patty Galan
Enforcement Specialist

Division Specialist

Yvette Muniz, Noreen Trevino
Enforcement Technician IV

Cynthia Fazin
H Enforcement Technician Il

Diane Torres
H Administrative Assistant IV

Becky Damon

Administrative Assistant Ill

Texas State Board of Pharmacy

FY2005 Annual Report



TEXAS STATE BOARD OF PHARMACY
Fiscal Year 2005

FY2005 Fiscal Report|

FY2005 FISCAL REPORT

The attached report represents an unaudited report of the financial activities regarding
the internal operating budget for Fiscal Year 2005 (September 1, 2004 - August 31,
2005). A more detailed accounting of the agency's unaudited financial report, which
includes all fund types and account groups, a complete statement of revenues and
expenditures, and changes in fund balance, can be found in the "FY2005 Annual
Financial Report.”

It is important to note that as of October 31, 2005, the agency was able to expend an
additional $26,961 for the Enhanced Performance Award, bringing that total expenditure
to $92,000, and the new unexpended balance to only $7,320 for FY2005.

This is the first time in the agency’s history, that the agency was eligible to implement
the Enhanced Compensation Program. Agency eligibility is based on the attainment of
at least 80 percent of key performance targets in fiscal year 2004 and certification that
at least 70 percent of the audited key measures are accurate. During fiscal year 2004,
the agency attained or exceeded all of its 11 established key performance targets. As a
result of this achievement, a one-time award was given to all eligible employees who
contributed to the achievement of the agency’s FY2004 performance measures.
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Financial Statement — Fiscal Year 2005

September 1, 2004 — August 31, 2005

Remaining Percent
Budget Expended Budget Remaining
1008 (a) Professional Fees & Svcs (Other) 15,447.00 15,447.00 0.00 0.00%
1008 (b) Professional Fees & Svcs (TPA) 94,500.00 94,500.00 0.00 0.00%
3002 Gas, Other Fuels & Lubricants 17,809.18 17,809.18 0.00 0.00%
3003  Vehicles - Maintenance 8,736.32 8,735.32 1.00 0.01%
3004 Consumable Supplies & Materials 22,061.78 22,049.73 12.05 0.05%
3005 Postage 32,929.86 32,929.86 0.00 0.00%
3006 Telephone 30,771.92 30,614.54 157.38 0.51%
3014 Subscriptions 11,141.42 11,141.42 0.00 0.00%
3015 Postage - Newsletter 3,235.97 3,235.97 0.00 0.00%
3018 Travel - Board Members (Service) 15,934.55 15,920.55 14.00 0.09%
3019 Travel - Board Members (Conference) 5,362.18 3,838.59 1,523.59 28.41%
3020 Travel - Board Members (Conf-Out Of St.) 2,281.02 2,281.02 0.00 0.00%
3027  Travel - State Vehicle 1,796.95 1,796.95 0.00 0.00%
3028  Travel - Staff (Service) 70,390.57 70,390.57 0.00 0.00%
3038 Travel - Staff (Conference) 9,000.00 8,609.07 390.93 4.34%
3039 Travel - Staff (Conf Out Of State) 5,000.00 4,924.31 75.69 1.51%
3516 Membership Fees & Dues 1,998.00 1,998.00 0.00 0.00%
3518 Administrative Support Service 26,890.51 26,890.51 0.00 0.00%
3521  Criminal Investigative Expense 356.63 356.63 0.00 0.00%
3534  Freight & Delivery Service 2,234.00 2,233.62 0.38 0.02%
3535  Maint & Repair - Furn & Equip 2,914.33 2,914.33 0.00 0.00%
3536  Rental of Furn & Equip 10,042.75 10,039.65 3.10 0.03%
3537  Rental of Space 2,469.84 2,469.84 0.00 0.00%
3538 Bonds & Insurance 4,766.00 4,766.00 0.00 0.00%
3539 Maintenance & Repair-Building 3,205.33 3,196.67 8.66 0.27%
3540 Reproduction & Printing 22,008.06 22,008.06 0.00 0.00%
3541 Printing - Newsletter 4,964.00 4,963.14 0.86 0.02%
3545  Computer Expenses (Northrop) 153,647.25 153,647.25 0.00 0.00%
3550 Hearing Expenses 704.14 704.14 0.00 0.00%
3570  Registration Fees 14,510.99 14,510.99 0.00 0.00%
3571 Board Member Registration 3,652.00 3,652.00 0.00 0.00%
3581 F & E - Not Inventoried/Capitalized 15,870.10 15,840.10 30.00 0.19%
3582 F &E - Under $5,000 Inventoried 12,352.44 12,275.00 77.44 0.63%
3586 Computer Equip-Inventoried, Not 7,682.00 7,682.00 0.00 0.00%
3588 Books & Recorded Materials 2,167.58 2,167.58 0.00 0.00%
3590 Miscellaneous (HPC Transfer and Fees) 34,090.83 34,090.83 0.00 0.00%
3595  Awards 997.25 981.55 15.70 1.57%
5001  Purchase of Vehicles 43,497.00 43,497.00 0.00 0.00%
7001 Exempt Salaries 70,000.00 69,999.96 0.04 0.00%
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7002 Classified Salaries - Full Time 2,180,840.55 2,180,840.55 0.00 0.00%
7017  Merit Bonus 65,039.00 65,039.00 0.00 0.00%
7048 Enhanced Performance Bonus 92,000.00 92,000.00 0.00 0.00%
7020 Hazardous Pay 3,668.00 3,668.00 0.00 0.00%
7021  Overtime Pay 6,159.93 6,159.93 0.00 0.00%
7022  Longevity 34,920.00 34,920.00 0.00 0.00%
7025 Compensatory Per Diem 9,450.00 4,440.00 5,010.00 53.02%
7047 Retention Bonus 6,000.00 6,000.00 0.00 0.00%
7219 TexasOnLine Fee 193,141.00 193,141.00 0.00 0.00%
7947  State Office of Risk Management 9,465.47 9,465.47 0.00 0.00%

TOTAL ADMIN, LIC & ENF 3,388,103.70 3,380,782.88 7,320.82 0.22%
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EXECUTIVE DIRECTOR

Executive Director’s Summary|

This FY2005 Annual Report reflects the objectives accomplished and activities conducted by
the agency necessary to implement its Strategic Plan. The agency continued to enjoy an
excellent reputation with a broad range of customers as a consumer protection advocate and
also has the support of its activities by the regulated profession.

The numerous accomplishments achieved by TSBP staff are highlighted at the beginning of
each division report. Although specific activities are highlighted under each Division Director-s
Objectives, TSBP experienced the following major accomplishments and constraints in FY2005.

AGENCY
FY2005 SIGNIFICANT ACCOMPLISHMENTS

1. The agency accomplished or partially accomplished 100% of its 96 objectives [92
accomplished (95.8%) and four partially accomplished (4.2%)].

2. The agency met or exceeded all (100%) of its 13 key performance measures listed in the
Appropriations Act and required to be reported on an annual basis to the Legislative
Budget Board.

3. The 79" Texas Legislature passed a number of bills that will significantly impact the
agency and the practice of pharmacy in Texas, including S.B. 410 (Sunset) and S.B. 492
(Pharmacy Compounding). (See New Objective #1 for details).

4, A Post-Procurement and Payment audit was conducted by the Texas Building and
Procurement Commission, resulting in a 93.04% agency compliance rating.

5. As reflected in the chart below, the agency resolved more complaints in FY2005 than in
any of the prior five fiscal years. See Enforcement Ongoing Objective #3 for details.

C% Ch;’mge %Chaqge Y Resolution %
Complaints omp.alnts Complaints Complaints . Time °
Year . Received Closed Complaints Change
Received i Closed ) (Agency .
Previous Previous Closed A Time
Year Year verage)

FY00 1,577 1,513 96% 220 Days
FYo1 1,683 +7% 1,667 +10% 99% 262 Days +19%
FY02 1,836 +9% 2,137 +28% 116% 221 Days -16%
FY03 1,935 +5% 1,887 -12% 98% 153 Days -31%
FY04 4,475 +131% 3,018 +60% 67% 118 Days -23%
FY05 3,086 -31% 3,327 +10% 108% 196 Days +66%
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6. TSBP entered significantly more disciplinary orders in FY2005 than in any prior fiscal
year.
Number of Number of % Change % Agreed or
Fiscal Year  Board/ Default =~ Agreed Board To;?lol\rlggzer from Default
Orders Orders Previous Year Orders
FY2001 4 141 145 - 97%
Pharmacists 4 91 95
Pharmacies 0 50 50
FY2002 2 179 181 25% 99%
Pharmacists 2 131 133
Pharmacies 0 48 48
FY2003 4 209 213 18% 98%
Pharmacists 3 139 142
Pharmacies 1 70 71
FY2004* 6 463 469 120% 99%
Pharmacists 6 149 155
Pharmacies 0 80 80
Technicians 0 234 234
FY2005** 11 541 552 18% 99%
Pharmacists 7 112 119
Pharmacies 1 52 53
Technicians 3 377 380

281%
Totals 1,560 increase over
5 years

5 year

average 99%

* FY2004 was the 1% ?/ear the agency entered disciplinary orders on pharmacy technicians.
** FY2005 was the 1% year the agency entered default orders.

7. The following TSBP Board Members and staff were appointed to offices, received
honors, or received recognition in FY2005.

A. Board Member Kim A. Caldwell, R.Ph., was named Director of Division of Clinical
and Economic Performance of the Centers for Beneficiary Choice, Centers for
Medicare and Medicaid Services.

B. Board Member W. Benjaman Fry, R.Ph.,was named the 2005 University of
Houston College Of Pharmacy Distinguished Alumnus.

C. Board Member Oren M. Peacock, Jr., R.Ph., served on the NABP Executive
Committee and was appointed to serve as NABP Executive Committee Liaison to
the Task Force to Develop Recommendations to Best Reduce Medication Errors
in Community Pharmacy Practice.

D. Executive Director Gay Dodson, R.Ph., was appointed chair of the NABP
Committee on Law Enforcement Legislation.
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AGENCY

FY2005 SIGNIFICANT DISAPPOINTMENTS/CONSTRAINTS

Although TSBP closed/resolved more complaints in FY2005 than in the prior fiscal year,
the average time to resolve a complaint increased from 118 days in FY2004 to 196 days
in FY2005. This 66% increase in the average time to close a complaint was due to the
fact that, in FY2004, TSBP delayed the investigation/resolution of most complaints not
involving a pharmacy technician’s application for registration, because the funding for
the pharmacy technician registration program did not provide for the Enforcement
Division to have any additional employees in FY2004. As a result of this situation, the
pending complaints became a year older, which, in turn, had a negative impact on the

agency’s average complaint resolution time in FY2005.

The addition of pharmacy technician registration continues to tax the resources of the
agency as indicated below.

Increases in Workload Caused by the Pharmacy Technician Registration Program

0,
FY 2003 FY2004 FY2005 % Change
over 3 years
Administrative Services and Licensing Division
Total Number of Licensees 27,568 50,289 55,432 101%
Numt_)er of Telephone Calls 10,000 19.737 20,600 106%
Received
Number of Email Inquiries 4,000 10,880 13,000 295%
Answered
Enforcement Division
Number of Complaints 1,893 4,436 3,086 63%
Received
Number of Complaints 1,887 3,018 3.327 76%
Resolved
Numt_)er of Telephone Calls 6.706 8.661 7.995 19%
Received
Number of Disciplinary Orders
Entered that Required 185 444 531 187%
Monitoring
Number_ of Days to Resolve a 153 118 196 28%
Complaint
Legal Division
Number of Disciplinary Orders 213 469 552 159%
Entered
Number of Days of Informal 235 30 30 28%
Conferences
Number of_Prellmlnary Notice 240 652 618 158%
Letters Mailed

Texas State Board of Pharmacy
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FY2005 Goals and Objectives
Office of the Executive Director

‘ Goal

To provide policy advice to the Board, implement Board policies, and manage the organization
in a manner that will accomplish the stated mission, goals, and objectives of the agency.

‘ Objectives (New)

1. To provide testimony, attend public hearings, and provide any fiscal or technical
information, as required by the 79" Legislature, and to review all legislation
introduced by the 79™ Legislature and monitor the progress of any legislation that
has a potential impact on TSBP operations or the practice of pharmacy
throughout FY2005.

Status: ACCOMPLISHED
Comment:  During this fiscal year, the following was accomplished in regard to this objective:
A. A total of 6,208 bills were introduced in the 79th Regular Legislative Session, and
the Regular, 1st, and 2nd Called Sessions. The Executive Director reviewed or

assigned a staff member to review each of these bills. A total of 442 bills that
affected the agency or the practice of pharmacy were tracked and monitored as

follows.
Session TSBP Monitored
Filed ‘ Passed Filed ‘ Passed

House
Bills 3,592 876 309 38
Joint Resolutions 102 5 1 0
Concurrent Resolutions 250 171 0 0
Resolutions 2316 2,270 0 0
House Total 6,260 3,322 310 38

Senate
Bills 1,892 512 117 35
Joint Resolutions 43 4 0 0

Concurrent Resolutions 43 27

Resolutions 1,100 1,095 1 1
Senate Total 3,078 1,638 118 36
Regular Session Totals 9,338 4,960 428 74
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79" Texas Legislature, 1> Called Session

Session TSBP Monitored
Filed ‘ Passed Filed ‘ Passed

House
Bills 118 1 7 1
Joint Resolutions 16 0 0
Concurrent Resolutions 22 3 0 0
Resolutions 447 428 0 0
House Total 603 432 7 1

Senate
Bills 84 1 3 0
Joint Resolutions 11 0 0 0
Concurrent Resolutions 1 0 0 0
Resolutions 144 141 0 0
Senate Total 240 142 3 0
1°' Called Session Totals 843 574 10 1

Session TSBP Monitored
Filed ‘ Passed Filed ‘ Passed

House
Bills 70 1 3 0
Joint Resolutions 15 0 0 0
Concurrent Resolutions 13 12 0 0
Resolutions 256 250 0 0
House Total 354 263 3 0

Senate
Bills 38 2 1 0
Joint Resolutions 9 0 0 0
Concurrent Resolutions 0 0 0 0
Resolutions 138 138 0 0
Senate Total 185 140 1 0
2" Called Session Totals 539 403 4 0
Grand Total 10,720 5,937 442 75

B. The Executive Director met with Legislators or others or testified before Legislative

committees a total of 29 times as follows.

Date Legislator or Committee
10/28/04 Crystal Methamphetamine Crisis Management Session
10/29/04 Meeting with Texas Legislative Council regarding Compounding
11/10/04 TeIeph_or_1e conversation with Representative Corte’s office regarding RPhs refusing to fill
prescriptions based on moral beliefs
11/16/04 Sunset Public Hearing on Licensing Reorganization Project
12/6/06 Telephone conversation with Senator Eltife’s office regarding filling Rxs for the morning after pill
12/14/04 Sunset Decision Meeting on Licensing Reorganization Project
1/20/05 Orientation with Chris Cronn, Governor’s Policy and Budget Office
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Date Legislator or Committee
2/9/05 Meeting with Senator Armbrister regarding peace officer status for TSBP investigators
2/16/05 Meeting with Senator Williams’ staff regarding peace officer status for TSBP investigators
2/21/05 Meeting with Senator Van de Putte regarding SB 492 (Compounding)
3/7/05 Meeting with Representative Truitt's office regarding SB 410 (Sunset)
3/10/05 Meeting with Senator Whitmire’s office regarding SB 410 (Sunset)
3/14/05 Meeting with Representative Delisi’s office regarding HB 1457 (Compounding)
Telephone conversation with Senator Van de Putte’s office regarding SB 610 (study of the cost
3/15/05 - ; . .
effectiveness of importing Canadian drugs)
House Public Health Committee Meeting regarding HB 836 (generic substitution) and HB 1457
3/16/05 .
(Compounding)
3/23/05 Meeting with Representative Deshotel’s office regarding HB 2238 (pharmacy license applications)
3/24/05 Meeting with Representative Hochberg's office regarding HB 173 (Canadian Pharmacies)
3/30/05 House Public Health Committee Hearing on HB 2145, HB 2146 and HB 2147 (Changing Rx orders,
referral by PBMs to pharmacies they own, and counseling by Texas RPh)
4/12/05 Senate Government Organization Hearing on SB 410 (Sunset)
4/13/05 House State Affairs Committee Hearing on SB 16
4/13/05 House Public Health Committee Hearing on HB 1040 (Sunset)
4/15/05 Meeting with Chris Cronn of the Governor’s office regarding legislation affecting TSBP
4/20/05 House Public Health Committee Hearing on HB 820 and HB 173 (Canadian Pharmacies)
4/25/05 Senate Government Organization Hearing on SB 410 (Sunset)
4/26/05 Senate Health and Human Services Committee Hearing on HB 836
4/28/05 House Public Health Committee Hearing on HB 2053 (faxed copies of Schedule 1l Rxs to be original
for hospice patients)
5/31/05 Telephone conversation with Representative Paxton’s office regarding the Canadian Pharmacy bill
6/1/05 Telephone conversation with Representative Gattis's office regarding HB 836 (generic substitution)
Telephone conversation with Megan Renfrew of the Maine Governor’s office regarding the
6/27/05 . .
Canadian Pharmacy bill
C. During the 79th Session, the following significant legislation that affected the

agency or the practice of pharmacy was passed.

(1) SB 410 (Sunset/Canadian Pharmacies). Significant provisions are as
follows:

(@) General Provisions

" Extends the Board of Pharmacy until 8/31/17;

" Abolishes the dedication of the Board of Pharmacy fund;

. Specifies that the Governor will designate the president of
the Board;
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EXECUTIVE DIRECTOR

" Allows licensees/registrants to request that their home
addresses be kept confidential; and

" Removes the statutory prohibition against licensed
pharmacists who are salaried faculty members at a college
of pharmacy from serving on the Board.

Provisions relating to Class E (Out-of-State) Pharmacies.

. Are now subject to the same grounds for discipline as in-
state pharmacies; and

. Amends the handling of complaints against Class E
pharmacies to allow the TSBP to take action immediately,
rather than after referral and action by the Board in the
home state.

Amends the grounds for discipline of a pharmacist to include:

. Failure to adequately supervise a task delegated to a
pharmacy technician;

. Improperly delegating a task to a pharmacy technician; and
" Violating a disciplinary order including a contract with PRN.

Pharmacy Technicians

. Expands the range of disciplinary actions to include the
same actions available for Pharmacists and Pharmacies;
and

. Requires registration of pharmacy technician trainees

before they may begin work in a pharmacy. (Note: This
provision will increase the number of licensees by
approximately 6,000 — 8,000 per year as well as increasing
the number of complaints and number of disciplinary
orders.)

Canadian Pharmacies

" Requires TSBP to “designate at least one and no more
than ten Canadian pharmacies” as having passed
inspection to dispense prescription drugs to residents of
Texas; and

. Requires TSBP to maintain an Internet website to enable
residents of Texas to conveniently order prescription drugs
from these “designated” Canadian pharmacies.
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2 S. B. 492 — Pharmacy Compounding. The bill:

" Allows Class A and Class C Pharmacies to compound prescription
drugs for “Office Use” by a practitioner;

" Allows Class A Pharmacies to compound prescription drugs for a
Class C Pharmacy;

. Allows Class C Pharmacies to “prepackage” prescription drugs for
use by other Class C pharmacies under common ownership; and

. Clarifies that TSBP may inspect pharmacies relative to
components used in compounding and sample these items.

3 H. B. 836 — Generic Substitution. The bill:

" Requires pharmacists to offer the patient the option of paying the
lower price or the co-pay amount, if the price of a Rx is lower than
the co-pay amount;

" Requires pharmacists or their agents, before delivery of a Rx to a
patient, to ask the patient to choose between the generic and the
brand prescribed. (Allows mail service an option of including the
notification on an Rx order form); and

. Changes the wording of the generic sign and requires TSBP to
furnish the new sign to pharmacies.

4) S.B. 1188 — Return of Prescription Drugs. The bill:

" Amends Section 562.1085 of the Pharmacy Act to allow return of
sealed, unopened containers, not in original manufacturer’s
containers, of prescription drugs from nursing homes; and

. Allows the agency to delay implementation until a waiver is
obtained from FDA allowing the return of drugs not in an original
manufacturer’s container.

(5) S.B. 286 — Board Member Training. The bill requires:

" New Board Members must complete training in Open Meetings
and Open Records within 90 days of taking the Oath of Office; and

" Current Board members must complete the training by January 1,
2007.
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2. To direct the submission of, provide testimony for, and monitor the progress of
the agency:s Legislative Appropriations Request and corresponding performance
measures for FY2006-2007.

Status: ACCOMPLISHED
Comment:
A. The agency was successful in obtaining:
. Additional appropriation to fund 4% across-the-board pay raise for all
classified employees in FY2006 and a 3% pay raise in FY2007;
. Additional appropriation to fund $7,500 annual pay increase for the
Executive Director; and
. Contingency Appropriation Riders for Senate Bill 410 (Agency Sunset
Bill), which appropriates an additional $362,411 over the biennium for the
purpose of implementing the provisions of this bill. These appropriations
were contingent on the agency assessing fees sufficient to generate
$431,539 in excess of $8,272,000 (Comptroller of Public Accounts
biennial revenue estimate). Also, the Number of Full-Time Equivalent
Positions was increased by three over the biennium.
B. The Executive Director testified regarding the agency’s Legislative Appropriations
Request before Legislative committees a total of seven times as follows.
Date Legislator or Committee
9/13/04 Senate Finance Committee Hearing on TSBP Legislative Appropriations Request
1/20/05 Meeting with staff of the Governor’'s Budget and Planning Office regarding legislative session
1/31/05 Senate Finance Committee Hearing on TSBP Legislative Appropriations Request
2/8/05 House Appropriations Committee Subcommittee on Regulatory Hearing on TSBP Legislative
Appropriations Request
2/22/05 House Appropriations Committee Mark-up on TSBP Legislative Appropriations Request
2/23/05 Senate Finance Committee Mark-up on TSBP Legislative Appropriations Request
3/17/05 House Appropriations Committee Hearing regarding Executive Director salaries
4/26/05 Conference Committee Hearing on SB 1
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Objectives (Ongoing)

1. To manage and monitor the agency's performance and operational efficiency

throughout FY2005.

Status: ACCOMPLISHED

Comment: The agency accomplished or partially accomplished 100% of its 96 objectives [92
accomplished (95.8%) and four partially accomplished (4.2%)]. The agency also met or
exceeded all (100%) of its 13 key performance measures listed in the Appropriations Act
and required to be reported on an annual basis to the Legislative Budget Board as

indicated below.

Performance Measure

FY05
Projected

Performance

FYO05
Performance
Attained

Projected
Target
Met?*

the citizens of Texas.

A. Goal: Maintain Standards - To establish and implement reasonable standards for pharmacist education and
practice, and for the operations of pharmacies to assure that safe and effective pharmaceutical care is delivered to

Outcome (Results/Impact)

Percent of Licensees with No Recent Violations 99% 96.40% Met
Percent of Licensees Who Renew Online 23% 75% Exceeded
Percent of New Individual Licenses Issued Online 10% 75% Exceeded

pharmacies and pharmacists.

A.1.1. Strategy: Licensing - To operate a timely, cost-effective application and renewal licensure system for

Output (Volume)

Number of New Licenses Issued to Individuals 800 897 Exceeded
Number of Licenses Renewed (Individuals) 11,650 11,593 Met
Efficiencies

Average Licensing Cost Per Individual License Issued $19.37 $11.04 Exceeded
Average Licensing Cost Per Facility License Issued $40.82 $37.41 Exceeded
Explanatory

Total Number of Business Facilities Licensed 5,900 6,107 Exceeded
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B. Goal: Enforce Regulations - To assertively and swiftly enforce all laws relating to the practice of pharmacy to
ensure that the public health and safety is protected from the following: incompetent pharmacists; unprofessional
conduct; fraud; and misrepresentation by licensees; and diversion of prescription drugs from pharmacies; and to
promote positive patient outcomes through the following: reduction of medication errors by encouraging or requiring
licensees to implement self-assessment programs and continuous quality improvement programs, including peer
review processes; and enforcement of rules relating to patient counseling and drug regimen review, including
prevention of misuse and abuse of prescription drugs.

Outcome (Results/Impact)

Percent of Jurisdictional Complaints Resulting in
Disciplinary Action 10% 16.45% Exceeded

B.1.1. Strategy: Enforcement - Emphasize preventative enforcement by conducting compliance inspections
of pharmacies; providing technical assistance, licensee information, and educational programs; receiving,
investigating, and resolving complaints; and monitoring compliance with disciplinary orders resulting from
board adjudication.

Output (Volume)

Number of Jurisdictional Complaints Resolved 1,700 3,288 Exceeded
Efficiencies
Average Time for Jurisdictional Complaint Resolution 250 197 Exceeded

Explanatory

Number of Jurisdictional Complaints Received 1,800 3,047 Exceeded

B.1.2. Strategy: Peer Assistance - Operate a peer assistance program.

Output (Volume)

Number of Licensed Individuals Participating in a Peer
Assistance Program 135 148 Exceeded

* Within a 5% variance, TSBP:s actual performance was either: equivalent to projected performance
(AMetd); or better than projected performance (AExceededg).

2. To coordinate the development of proposed goals and objectives and budget for
FY2005, based on the Strategic Plan and projected budget, for submission to the
Board two weeks prior to the 2005 Annual Policy Meeting.

Status: ACCOMPLISHED

Comment: The TSBP 2005 Goals and Objectives and FY2005 operating budget were
submitted to the Board as scheduled and were approved by the Board at its August 9-
10, 2005, Board Business Meeting.
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3. To direct TSBP's "lead agency approach” to help assure coordination of TSBP
activities with those of other state and federal agencies involved in the regulation
of the practice of pharmacy throughout FY2005.

Status: ACCOMPLISHED

Comment: The agency-s Enforcement, Compliance, Investigations, and Legal staffs worked
extensively with federal, state, and local regulatory agencies. (See Enforcement
Division=s Ongoing Objective #4, Legal Division-s Ongoing Objective #5, and
Professional Services Division=s Ongoing Objective #9 for details of these cooperative
efforts.)

4, To review all federal statutes, regulations, and policies that may impact the
regulation of the practice of pharmacy and make timely recommendations to the
Board for implementation of any required Board actions throughout FY2005.

Status: ACCOMPLISHED

Comment: The Executive Director and agency staff monitored the activities of the federal
Food and Drug Administration regarding the illegal importation of prescription drugs,
Internet pharmacies, counterfeit prescription drugs, and compounding pharmacies.
Notices of these activities were forwarded to the Board members throughout the year.

5. To personally participate and represent Board policies and programs to local,
state, and national pharmacy, health-related, and consumer organizations during
FY2005.

Status: ACCOMPLISHED

Comment:

A. The Executive Director gave 34 interviews with the press concerning a number of
issues as follows:

Date Media/Subject

Telephone interview with Jim Whittenburg regarding pharmacists refusing to fill prescriptions

9/4/04 based on moral beliefs

9/20/04 Telephone interview with WFAA TV Dallas regarding regulations governing pharmacists

Telephone interview with Rich Marini of the San Antonio Express News regarding pharmacists

10/26/04 C I

administering immunizations

Telephone interview with Tandy Patton of WOAI TV San Antonio regarding pharmacists refusing
11/3/04 ) o .

to fill prescriptions based on moral beliefs

Telephone interview with Guillermo X. Garcia of the San Antonio Express News regarding
11/10/04 ; ; ) o )

pharmacists refusing to fill prescriptions based on moral beliefs
11/14/04 On camera interview with Rudy Koski of KVUE TV Austin, regarding abandonment of pharmacy

records

1/31/05 Telephone interview with Jeremy Ragowski of KHOU TV Houston regarding compounding
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Date Media/Subject

2/1/05 Telephone interview with Sheryl Thompson of ASHP regarding an FDA recall

2/3/05 Telephone interview with Emily Akin of KPRC TV Houston regarding out-of-date OTC medications

2/15/05 Telephone interview with Diane Smith of the Fort Worth Star Telegram regarding illegal use of
steroids

2/17/05 On camera interview with Brandy Ralston of KENS TV San Antonio regarding recycling of
prescription drugs by patients

2/17/05 Telephone interview with Ashley Gardner of the Texarkana Gazette regarding abuse of OTC cold
medications

2/22/05 Telephone interview with Glenn Evans of the Longview News Journal regarding Internet pharmacy

3/2/05 Telephone interview with Julie Dickerson of the Fort Worth Star Telegram regarding careers in
pharmacy

3/8/05 Telephone interview with National Public Radio regarding pharmacists refusing to fill prescriptions
based on moral beliefs

3/16/05 Telephone interview with Judy Vatterrott of Life Advocates Houston regarding pharmacists
dispensing emergency contraceptives

3/21/05 Telephone interview with Cheryl Thompson of ASHP regarding contamination of sterile products

3/30/05 Telephone interview with the Abilene Reporter News regarding the shortage of pharmacists

5/16/05 Telephone interview with Stephanie Strom regarding recycling of drugs in nursing homes

6/1/05 Telephone interview with Shern-Min Chow of Channel 11 TV Houston regarding pharmaceutical
diversion

6/9/05 Telephone interview with Michael Slattery of Texas Monthly regarding verification of agency
contact information

6/10/05 Telephone interview with Ford Atkinson of Fox News Houston regarding release of confidential
patient information
Telephone interview with Houston Press regarding SB 939 passed during the 78" Legislative

6/13/05 . . . >
Session (ratio of pharmacists to technicians)
Telephone interview with the Houston Press regarding a pharmacy selling prescription drugs to

6/27/05
other states

7/1/05 Telephone questions from WOAI Radio San Antonio regarding whether pharmacists are required
to wear gloves when counting pills

7/6/05 On camera interview with Olga Campos of KVUE TV Austin regarding mail service pharmacies

7/14/05 Telephone interview with KLBJ Radio Austin regarding medication errors

7/14/05 Telephone interview with Olga Campos of KVUE TV Austin regarding generic drugs

8/4/05 Telephone interview with Clare Osborn of the Austin American Statesman regarding abuse of
Oxycontin

8/5/05 Telephone interview with Houston Chronicle regarding pseudoephedrine
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Date Media/Subject
8/16/05 Telephone interview with Stephanie Patrick of Pulse regarding pharmacy compounding
8/18/05 On camera interview with Sema Mathur of KEYE TV Austin regarding a pharmacist’s right to
refuse to dispense a prescription
8/25/05 Telephone interview with Brandy Ralston of KENS TV San Antonio regarding pharmacy technician
schools
Telephone interview with the Fort Worth Star Telegram regarding implementation of the Canadian
8/30/05 .
Pharmacy bill
B. The Executive Director gave 14 presentations to 1,450 persons, as indicated
below.
Date Name of Association/Location of Meeting Attend_ance
(Approximate)
9/11/04 University of Texas: 51%' Annual Postgraduate Pharmacy Seminar B Austin 500
West Texas Pharmaceutical Association=s 27" Annual Fall Continuing
9/18/04 . 40
Education Program B Lubbock
10/4/04 University of Texas Law Class B Austin 100
10/8/04 Texas Federation of Drug Stores Annual Meeting B San Antonio 50
10/19/04 CHRISTUS Health Pharmacy Resource Group B Dallas 30
10/20/04 Texas De_partment pf Human Services Vendor Drug Program Regional 20
Pharmacists B Austin
10/23/04 Texas Pharmacy Association’s Academy of Consultant Pharmacists B Austin 20
10/29/04 University of Texas Pharmacy Week Presentation 100
El Paso Society of Health-System Pharmacists Frontiers of Pharmacy
3/5/05 - 60
Seminar B El Paso
4/9/05 Texas Society of Health-System Pharmacists 56" Annual Meeting and 100
Seminar, Board Update and Forum B Austin
Texas Society of Health-System Pharmacists 56" Annual Meeting and
4/10/05 . . ; . 50
Seminar, Technician Presentation B Austin
4/29/05 West Texas Pharmaceutical Association’s Annual Meeting B Odessa 40
T th .
2/8/05 Texas Pharmacy Agsomaﬂon-s 126~ Annual Meeting, Board Update and 300
Forum B San Antonio
8/20/06 Lubbock Society of Health-System Pharmacists B Lubbock 40
Total 1,450
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C. The Executive Director attended 44 meetings or conferences representing the
agency as indicated below.

Date Meeting
9/8 — 9/9//104 University of Texas Pharmaceutical Foundation Advisory Council Meeting
9/12/04 Conference call with Medco Health
9/15 - 9/17/04 Technician Informal Disciplinary Conferences
9/21/04 Meeting with representative of a manufacturer regarding regulation of wholesalers
9/29/04 Meeting with Cardinal Health Personnel

Meeting with representatives of the Texas Society of Health-System Pharmacists to discuss

9/29/04 legislative session

9/30/04 Meeting with representatives of a mail service pharmacy to discuss merger
10/5 - 10/6/04 Technician Informal Disciplinary Conferences

10/21/04 Informal Disciplinary Conferences

10/26/04 Technician Informal Disciplinary Conferences

10/28/04 Crystal Methamphetamine Crisis Management

11/18 — 11/19/04 NABP Taskforce on Active/Associate Membership

11/30/04 State Employees Charitable Campaign Policy Committee Meeting

12/8 — 12/9/04 Informal Disciplinary Conferences

12/10/04 Meeting with ProChoice of Texas regarding pharmacists right to refuse to fill prescriptions

12/14/04 Meeting with staff of the Texas Department of Insurance regarding drug utilization review

12/15 - 12/16/04 | Technician Informal Disciplinary Conferences

12/29/04 Meeting with representatives of Purdue Pharma

1/11 - 1/12/05 Informal Disciplinary Conferences

1/18/05 Technician Informal Disciplinary Conferences
1/24/05 Meeting with mail service company regarding merger
1/25/05 State Employee’s Charitable Campaign Policy Committee meeting

1/27 — 1/28/05 NABP Law Enforcement and Legislation Committee meeting, Chicago

2/1/05 Technician Informal Disciplinary Conferences

2/4/05 Meeting with representatives of CVS regarding pharmacy technicians
2/20/05 Meeting with manufacturer representative regarding wholesale distributors
2/28/05 Meeting with Purdue Pharma regarding controlled substance regulations
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Date Meeting

3/1 - 3/3/05 Informal Disciplinary Conferences

3/9/05 Telephone_ conference with representatives from Colorado concerning pharmacy

compounding

3/17/05 State Employees Charitable Campaign Policy Committee Meeting

3/31/05 Tour of automated dispensing system at HEB

4/15/05 State Employees Charitable Campaign Policy Committee Meeting

6/1/05 State Employees Charitable Campaign Policy Committee Meeting
6/7 — 6/9/05 Informal Disciplinary Conferences

6/14/05 Technician Informal Disciplinary Conferences

6/27/05 Meeting with QVL Pharmacy regarding change of ownership

7/12 — 7/14/05

Informal Disciplinary Conferences

7/18/05 Meeting with PRN staff

7/19/05 Technician Informal Disciplinary Conferences

7/20/05 Meeting with representatives of University of Incarnate Word Feik School of Pharmacy

7127/05 Meeting with attorney regarding complaint

8/4/05 Meeting with Pharmerica