PART 15. TEXAS STATE BOARD OF PHARMACY

CHAPTER 281. ADMINISTRATIVE PRACTICE AND PROCEDURES
SUBCHAPTER C. DISCIPLINARY GUIDELINES

22 TAC 8281.65

The Texas State Board of Pharmacy proposes amendments to §281.65, concerning Schedule
of Administrative Penalties. The amendments, if adopted, increase the administrative
penalties for allowing individuals to work in a pharmacy without a pharmacy technician
registration or with a delinquent pharmacy technician registration.

Gay Dodson, R.Ph., Executive Director/Secretary, has determined that, for the first five-year
period the rule is in effect, there will be no fiscal implications for state or local government
as a result of enforcing or administering the rule.

Ms. Dodson has determined that, for each year of the first five-year period the rule will be in
effect, the public benefit anticipated as a result of enforcing the rule will be to deter future
violations and to enhance protection of the public. There is no fiscal impact for individuals,
small or large businesses or to other entities which are required to comply with this section.

Comments on the proposed amendments may be submitted to Allison Benz, R.Ph., M.S.,
Director of Professional Services, Texas State Board of Pharmacy, 333 Guadalupe Street,
Suite 3-600, Austin, Texas 78701, FAX (512) 305-8082. Comments must be received by 5
p.m., May 1, 2009.

The amendments are proposed under §8551.002, 554.051, 565.051, and 568.035 of the Texas
Pharmacy Act (Chapters 551 - 566 and 568 - 569, Texas Occupations Code). The Board
interprets §551.002 as authorizing the agency to protect the public through the effective
control and regulation of the practice of pharmacy. The Board interprets §8554.051(a) as
authorizing the agency to adopt rules for the proper administration and enforcement of the
Act. The Board interprets §565.051 as authorizing the agency to discipline a license holder or
applicant for a license or renewal of a license. The Board interprets 8568.035 as authorizing
the agency to discipline an applicant or registrant.

The statutes affected by this rule: Texas Pharmacy Act, Chapters 551 - 566 and 568 - 5609,
Texas Occupations Code.

8§281.65.Schedule of Administrative Penalties.

The board has determined that the assessment of an administrative penalty promotes the
intent of 8551.002 of the Act. In disciplinary matters, the board may assess an administrative
penalty in addition to any other disciplinary action in the circumstances and amounts as
follows:

(1) The following violations by a pharmacist may be appropriate for disposition with an
administrative penalty with or without additional sanctions or restrictions:



(A) - (Q) (No change.)

(R) allowing an individual to perform the duties of a pharmacy technician without a valid
registration: $500 - $2,000 [$250—$1,000];

(S) - (CC) (No change.)

(2) The following violations by a pharmacy may be appropriate for disposition with an
administrative penalty with or without additional sanctions or restrictions:

(A) - (P) (No change.)

(Q) allowing an individual to perform the duties of a pharmacy technician without a valid
registration: $500- 3,000 [$250-$1500];

(R) - (BB) (No change.)
(3) - (6) (No change.)

This agency hereby certifies that the proposal has been reviewed by legal counsel and found
to be within the agency's legal authority to adopt.
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Earliest possible date of adoption: April 26, 2009

For further information, please call: (512) 305-8028



