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BOARD ORDER #E-08-015 
SOAH DOCKET NO. 515-10-2254 

 
 
RE: IN THE MATTER OF    BEFORE THE TEXAS STATE 
 EMMANUEL KANU     BOARD OF PHARMACY 
 (PHARMACIST LICENSE #34077) 
 

 On this day came on to be considered by the Texas State Board of Pharmacy 

(hereinafter referred to as “Board”) the matter of pharmacist license number 34077, issued to 

Emmanuel Kanu. 

 After proper and timely notice was given, the matter was heard in public hearing on 

April 13, 2010, before Renee M. Rusch, Administrative Law Judge, State Office of 

Administrative Hearings, who issued a Proposal for Decision, containing Findings of Fact 

and Conclusions of Law, which was properly served on all parties.  All parties were given an 

opportunity to file exceptions and replies.  Board staff filed exceptions on July 1, 2010.  

Judge Rusch issued a response to the exceptions on July 21, 2010, with no changes to the 

Proposal for Decision.  The Board, after consideration of the Proposal for Decision and 

argument of the parties, makes and adopts the following Findings of Fact and Conclusions of 

Law of the Administrative Law Judge contained in the Proposal for Decision and does not 

adopt Conclusions of Law, Numbers (13) and (14), of the Administrative Law Judge, as 

noted herein.  A copy of the Proposal for Decision is attached as Exhibit “A” and 

incorporated by reference as though fully set forth herein.  All proposed Findings of Fact and 

Conclusions of Law submitted by any party which are not specifically adopted herein are 

denied. 
 

FINDINGS OF FACT 
 
1. Emmanuel Kanu (Respondent) holds Pharmacist License No. 34077 issued by the 

Texas State Board of Pharmacy (Board) on July 29, 1993.  
 
2. On January 22, 2010, Board Staff (Staff) mailed its complaint and notice of hearing to 

Respondent’s counsel by United States Postal Service certified mail, return receipt 
requested.  
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3. The notice of hearing and complaint contained a statement of the time, place, and 

nature of the hearing; a statement of the legal authority under which the hearing was 
to be held; a reference to the particular sections of the statutes and rules involved; and 
a short, plain statement of the matters asserted. 

 
4. All parties appeared and participated in the hearing held on April 13, 2010.  The 

record closed on May 6, 2010. 
 
5. On July 7, 2008, in Cause No. 1120937, in the 228th District Court, Harris County, 

Texas, following a plea of guilty by Respondent, the district court deferred 
adjudication of guilt and placed Respondent on community supervision for three 
years for the felony offense of Delivery or Offer to Deliver a Dangerous Drug, 
Cephalexin. 

 
6. Cephalexin is an antibiotic that is commonly used to treat ear infections and 

respiratory infections.  
 
7. Respondent complied with all of the terms of his community supervision and, on 

March 24, 2009, was granted early release from community supervision on the 
recommendation of his probation officer. 

 
8. Since 2005, Respondent has been the national president of a humanitarian 

organization called the Arondizougu Patriotic Union of North America (APUNCNA), 
whose mission is to assist people living in Arondizougu, an impoverished collection 
of villages in southeastern Nigeria. 

 
9. There is a high prevalence of diabetes and malaria in Arondizougu, and medical care 

is virtually non-existent for poor people, except as provided by medical missionaries. 
 
10. Under Respondent’s leadership, APUNCNA has been committed to establishing a 

clinic in Arondizougu (the clinic) to provide basic medical services, such as 
immunizations, prenatal care, diabetes treatment, and treatment for trauma. 

 
11. Construction of the clinic began in 2005 or 2006. 
 
12. The criminal offense described in Finding of Fact No. 5 arose from Respondent’s 

attempt to ship 537 containers of drugs:  the antibiotic Cephalexin, insulin, glyburide 
metafomin, and Celebrex (collectively, the drugs), from Houston, Texas, to his 
brother-in-law in Lagos, Nigeria, for subsequent delivery to the clinic. 

 
13. The drugs listed in Finding of Fact No. 12 are typically used for treating infections, 

diabetes, and high blood pressure.   
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14. When Respondent attempted to ship the drugs to the clinic in March 2007, the clinic 

was already providing medical services on a limited basis.  
 
15. A person in Nigeria could obtain most, if not all, of the drugs listed in Finding of Fact 

No. 12 without a prescription. 
 
16. In February 2007, Respondent obtained the drugs as a donation from an individual 

named John Bosco, whom he had never met before and from whom he did not obtain 
any contact information or information about the source of the drugs. 

 
17. Respondent performed a cursory check of the drugs to confirm that they had not 

reached their expiration dates. 
 
18. Respondent did not use his pharmacist license in committing the offense described in 

Finding of Fact No. 5. 
 
19. As a licensed pharmacist, Respondent should have been familiar with the law 

governing the proper delivery of drugs for charitable purposes, and he should have 
known not to accept drugs from an unknown source for shipment to the clinic. 

 
20. At the time Respondent committed his offense, his desire to help his Nigerian 

countrymen overrode his good judgment. 
 
21. Respondent committed a serious offense that is directly related to the licensed 

occupation.  
 
22. Respondent does not have a prior criminal record. 
 
23. Respondent does not have a prior disciplinary history with the Board. 
 
24. Until fall 2007, Respondent had been employed for approximately 15 years as a 

pharmacist with the Harris County Hospital District (the District) in Houston, Texas. 
 
25. The District terminated Respondent’s employment in fall 2007 during the course of 

the criminal investigation of Respondent; however, neither the District nor anyone 
else ever established that Respondent obtained any of the drugs from District 
inventory. 

 
26. Respondent has never been terminated from any other job. 
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27. Shortly after the District terminated his employment, Respondent obtained 

employment with a pharmacy staffing company called Pharmistat, L.L.C.  As a 
contractor for Pharmistat, Respondent travels throughout Texas to work at 
pharmacies to which Pharmistat assigns him. 

 
28. At the time of the hearing, Respondent was still working as a contractor for 

Pharmistat. 
 
29. Respondent has taken the necessary training to become certified as a hospital-based 

inpatient pharmacist. 
 
30. Respondent is a responsible person who supports himself, his family, and three 

students who are pursuing higher education in Nigeria. 
 
31. Respondent is a respected leader in the Nigerian immigrant community in the United 

States. 
 
32. Respondent has shown remorse for his criminal offense and is determined not to 

make the same mistake again. 
 
33. The public’s health and safety will not be at risk if Respondent is allowed to continue 

working as a pharmacist. 
 

CONCLUSIONS OF LAW 

1. The Texas State Board of Pharmacy (Board) has jurisdiction over this matter pursuant 
to the Texas Pharmacy Act, TEX. OCC. CODE ANN.  ch. 565.  

 

2. The State Office of Administrative Hearings has jurisdiction over all matters related 
to conducting a contested case in this matter, including the preparation of a Proposal 
for Decision with Findings of Fact and Conclusions of Law, under TEX. GOV’T CODE 
ANN. ch. 2003. 

 
3. Timely and proper notice of the hearing was sent to Respondent as required by TEX. 

GOV’T CODE ANN. ch. 2001. 
 
4. Staff had the burden of proof by a preponderance of the evidence.  
 
5. Respondent’s criminal offense constituted a violation of TEX. HEALTH & SAFETY 

CODE § 483.042. 
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6. The Board may discipline a licensee who has been placed on deferred adjudication 

community supervision for a felony.  TEX. OCC. CODE ANN. § 565.001(a)(6)(B). 
 
7. The Board may discipline a license holder who has violated a provision of TEX. 

HEALTH & SAFETY CODE ch. 483.  TEX. OCC. CODE ANN. § 565.001(a)(9)(A). 
 
8. Authorized discipline includes license revocation and suspension, probated 

suspension, restrictions, reprimand, and imposition of an administrative penalty.  
TEX. OCC. CODE ANN. § 565.051. 

 
9. The crime committed by Respondent is directly related to the duties and 

responsibilities of a pharmacist, pursuant to 22 TEX. ADMIN. CODE § 281.63(i)(6). 
 
10. The Board has adopted Rule 281.64, entitled Sanctions for Criminal Offenses, which 

constitutes a guideline concerning sanctions for certain enumerated convictions and 
deferred adjudication community supervisions.  22 TEX. ADMIN. CODE § 281.64. 

 
11. Based on the foregoing Findings of Fact, mitigating factors outweigh the seriousness 

of Respondent’s crime to such an extent that the guideline contained in Board Rule 
281.64 should not be followed.  Board Order No. E-08-006, entered August 11, 2009. 

 
12. In reaching a decision on the imposition of a disciplinary sanction, the Board shall 

determine the person’s fitness to perform the duties and discharge the responsibilities 
of the licensed occupation, pursuant to TEX. OCC. CODE ANN. § 53.022 and 53.023 
and 22 TEX. ADMIN. CODE § 281.63(g) and (h). 

 
13. Based on the foregoing Findings of Fact and Conclusions of Law, revocation of 

Respondent’s license is not justified. 
 
14. Based on the foregoing Findings of Fact and Conclusions of Law, the Board should 

suspend Pharmacist License No. 34077 held by Respondent for three years, with the 
suspension probated for two years and six months, and he should be assessed an 
administrative penalty of $5,000.  

 
The Board rejects Conclusions of Law, Numbers 13 and 14 because it is the Administrative 
Law Judge’s (ALJ) recommended sanction rather than a true conclusion of law.  The ALJ 
improperly characterized her recommended sanction as a conclusion of law.  Pursuant to 
§281.60 of the Texas Pharmacy Board Rules (Rules), the ALJ’s recommended sanction 
should not have been characterized as a conclusion of law.  Courts have held that an ALJ’s 
recommended sanction is not the same as a finding of fact or conclusion of law.  Granek at 
781 (“Board is not required to give presumptively binding effect to an ALJ’s 
recommendations regarding sanctions in the same manner as with other findings of fact and 
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conclusions of law”), Grotti at 9 (“the mere labeling of a recommended sanction as a finding 
of fact is insufficient to presumptively bind the Board and implicate §2001.058(e)), Brown at 
697 (“The Board, not the ALJ, is the decision maker concerning sanctions in this case.”). 
 

CONSTRUCTION 

 It is the intent of the Texas State Board of Pharmacy that any Findings of Fact that are 

properly construed as Conclusions of Law should be treated as Conclusions of Law and that 

any Conclusions of Law that are properly construed as Findings of Fact should be treated as 

Findings of Fact. 

 
ORDER OF THE BOARD 

 THEREFORE, PREMISES CONSIDERED, the Texas State Board of Pharmacy 

(hereinafter referred to as “BOARD”) does hereby ORDER that pharmacist license number 

34077 held by Emmanuel Kanu (hereinafter referred to as "Respondent") shall be, and such 

license is hereby suspended for six (6) months, with such period to commence upon the entry 

of this Order.  It is further ORDERED that Respondent: 

 (a) shall not practice pharmacy in this state or have access to prescription drugs 
during the period pharmacist license number 34077 is suspended; and 

 
 (b) shall upon the entry of this Order, surrender to the BOARD, Enforcement 

Division, pharmacist license number 34077 and any renewal certificate and 
personal identification card pertaining to pharmacist license number 34077. 

 It is further ORDERED that immediately following the initial six-month suspension 

period, pharmacist license number 34077 held by Respondent shall be suspended for two  (2) 

years and six (6) months.  It is further ORDERED that such suspension be probated under the 

conditions that Respondent abide by and obey the terms of this Order, all Federal laws and 

laws of the State of Texas with respect to pharmacy, controlled substances, dangerous drugs, 

and all rules and regulations adopted pursuant to the above-mentioned statutes.   
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 It is further ORDERED that Respondent shall pay a probation fee of one thousand 

two hundred dollars ($1,200).  This probation fee is due ninety (90) days after Respondent’s 

probationary period begins.  

 It is further ORDERED that Respondent shall pay an administrative penalty of five 

thousand dollars ($5,000) due ninety (90) days after the entry of this Order.   

 It is further ORDERED that any cost associated with compliance with the terms of 

this Order shall be the responsibility of Respondent.   

 It is further ORDERED that Respondent shall allow the staff of the BOARD, 

Enforcement Division, to directly contact Respondent on any matter regarding the 

enforcement of this Order.   

 It is finally ORDERED that failure to comply with any of the terms and conditions in 

this Order constitutes a violation and shall be grounds for further disciplinary action against 

the Texas pharmacist license held by Respondent. 
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Passed and approved at the regular meeting of the Texas State Board of Pharmacy on the    
10th      day of August 2010. 
 
 
THIS ORDER IS A PUBLIC RECORD. 
 
 
 SIGNED AND ENTERED ON THIS    10th     day of  August 2010. 
 
 
 
                _________________________________________________________ 
                            MEMBER, TEXAS STATE BOARD OF PHARMACY 
 
 
 
ATTEST: 
 
                                                   
_________________________________________________________ 
Gay Dodson, R.Ph. 
Executive Director/Secretary 
Texas State Board of Pharmacy 
 
 
                                    
_________________________________________________________ 
Kerstin E. Arnold 
General Counsel 
Texas State Board of Pharmacy 
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BOARD ORDER #E-08-015 
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RE: IN THE MATTER OF    BEFORE THE TEXAS STATE 
 EMMANUEL KANU     BOARD OF PHARMACY 
 (PHARMACIST LICENSE #34077) 
 

 On this day came on to be considered by the Texas State Board of Pharmacy 

(hereinafter referred to as “Board”) the matter of pharmacist license number 34077, issued to 

Emmanuel Kanu. 

 After proper and timely notice was given, the matter was heard in public hearing on 

April 13, 2010, before Renee M. Rusch, Administrative Law Judge, State Office of 

Administrative Hearings, who issued a Proposal for Decision, containing Findings of Fact 

and Conclusions of Law, which was properly served on all parties.  All parties were given an 

opportunity to file exceptions and replies.  Board staff filed exceptions on July 1, 2010.  

Judge Rusch issued a response to the exceptions on July 21, 2010, with no changes to the 

Proposal for Decision.  The Board, after consideration of the Proposal for Decision and 

argument of the parties, makes and adopts the following Findings of Fact and Conclusions of 

Law of the Administrative Law Judge contained in the Proposal for Decision and does not 

adopt Conclusions of Law, Numbers (11), (13) and (14), of the Administrative Law Judge, as 

noted herein.  A copy of the Proposal for Decision is attached as Exhibit “A” and 

incorporated by reference as though fully set forth herein.  All proposed Findings of Fact and 

Conclusions of Law submitted by any party which are not specifically adopted herein are 

denied. 
 

FINDINGS OF FACT 
 
1. Emmanuel Kanu (Respondent) holds Pharmacist License No. 34077 issued by the 

Texas State Board of Pharmacy (Board) on July 29, 1993.  
 
2. On January 22, 2010, Board Staff (Staff) mailed its complaint and notice of hearing to 

Respondent’s counsel by United States Postal Service certified mail, return receipt 
requested.  
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3. The notice of hearing and complaint contained a statement of the time, place, and 

nature of the hearing; a statement of the legal authority under which the hearing was 
to be held; a reference to the particular sections of the statutes and rules involved; and 
a short, plain statement of the matters asserted. 

 
4. All parties appeared and participated in the hearing held on April 13, 2010.  The 

record closed on May 6, 2010. 
 
5. On July 7, 2008, in Cause No. 1120937, in the 228th District Court, Harris County, 

Texas, following a plea of guilty by Respondent, the district court deferred 
adjudication of guilt and placed Respondent on community supervision for three 
years for the felony offense of Delivery or Offer to Deliver a Dangerous Drug, 
Cephalexin. 

 
6. Cephalexin is an antibiotic that is commonly used to treat ear infections and 

respiratory infections.  
 
7. Respondent complied with all of the terms of his community supervision and, on 

March 24, 2009, was granted early release from community supervision on the 
recommendation of his probation officer. 

 
8. Since 2005, Respondent has been the national president of a humanitarian 

organization called the Arondizougu Patriotic Union of North America (APUNCNA), 
whose mission is to assist people living in Arondizougu, an impoverished collection 
of villages in southeastern Nigeria. 

 
9. There is a high prevalence of diabetes and malaria in Arondizougu, and medical care 

is virtually non-existent for poor people, except as provided by medical missionaries. 
 
10. Under Respondent’s leadership, APUNCNA has been committed to establishing a 

clinic in Arondizougu (the clinic) to provide basic medical services, such as 
immunizations, prenatal care, diabetes treatment, and treatment for trauma. 

 
11. Construction of the clinic began in 2005 or 2006. 
 
12. The criminal offense described in Finding of Fact No. 5 arose from Respondent’s 

attempt to ship 537 containers of drugs:  the antibiotic Cephalexin, insulin, glyburide 
metafomin, and Celebrex (collectively, the drugs), from Houston, Texas, to his 
brother-in-law in Lagos, Nigeria, for subsequent delivery to the clinic. 

 
13. The drugs listed in Finding of Fact No. 12 are typically used for treating infections, 

diabetes, and high blood pressure.   
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14. When Respondent attempted to ship the drugs to the clinic in March 2007, the clinic 

was already providing medical services on a limited basis.  
 
15. A person in Nigeria could obtain most, if not all, of the drugs listed in Finding of Fact 

No. 12 without a prescription. 
 
16. In February 2007, Respondent obtained the drugs as a donation from an individual 

named John Bosco, whom he had never met before and from whom he did not obtain 
any contact information or information about the source of the drugs. 

 
17. Respondent performed a cursory check of the drugs to confirm that they had not 

reached their expiration dates. 
 
18. Respondent did not use his pharmacist license in committing the offense described in 

Finding of Fact No. 5. 
 
19. As a licensed pharmacist, Respondent should have been familiar with the law 

governing the proper delivery of drugs for charitable purposes, and he should have 
known not to accept drugs from an unknown source for shipment to the clinic. 

 
20. At the time Respondent committed his offense, his desire to help his Nigerian 

countrymen overrode his good judgment. 
 
21. Respondent committed a serious offense that is directly related to the licensed 

occupation.  
 
22. Respondent does not have a prior criminal record. 
 
23. Respondent does not have a prior disciplinary history with the Board. 
 
24. Until fall 2007, Respondent had been employed for approximately 15 years as a 

pharmacist with the Harris County Hospital District (the District) in Houston, Texas. 
 
25. The District terminated Respondent’s employment in fall 2007 during the course of 

the criminal investigation of Respondent; however, neither the District nor anyone 
else ever established that Respondent obtained any of the drugs from District 
inventory. 

 
26. Respondent has never been terminated from any other job. 
 
27. Shortly after the District terminated his employment, Respondent obtained 

employment with a pharmacy staffing company called Pharmistat, L.L.C.  As a 
contractor for Pharmistat, Respondent travels throughout Texas to work at 
pharmacies to which Pharmistat assigns him. 
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28. At the time of the hearing, Respondent was still working as a contractor for 

Pharmistat. 
 
29. Respondent has taken the necessary training to become certified as a hospital-based 

inpatient pharmacist. 
 
30. Respondent is a responsible person who supports himself, his family, and three 

students who are pursuing higher education in Nigeria. 
 
31. Respondent is a respected leader in the Nigerian immigrant community in the United 

States. 
 
32. Respondent has shown remorse for his criminal offense and is determined not to 

make the same mistake again. 
 
33. The public’s health and safety will not be at risk if Respondent is allowed to continue 

working as a pharmacist. 
 

CONCLUSIONS OF LAW 

1. The Texas State Board of Pharmacy (Board) has jurisdiction over this matter pursuant 
to the Texas Pharmacy Act, TEX. OCC. CODE ANN.  ch. 565.  

 

2. The State Office of Administrative Hearings has jurisdiction over all matters related 
to conducting a contested case in this matter, including the preparation of a Proposal 
for Decision with Findings of Fact and Conclusions of Law, under TEX. GOV’T CODE 
ANN. ch. 2003. 

 
3. Timely and proper notice of the hearing was sent to Respondent as required by TEX. 

GOV’T CODE ANN. ch. 2001. 
 
4. Staff had the burden of proof by a preponderance of the evidence.  
 
5. Respondent’s criminal offense constituted a violation of TEX. HEALTH & SAFETY 

CODE § 483.042. 
 
6. The Board may discipline a licensee who has been placed on deferred adjudication 

community supervision for a felony.  TEX. OCC. CODE ANN. § 565.001(a)(6)(B). 
 
7. The Board may discipline a license holder who has violated a provision of TEX. 

HEALTH & SAFETY CODE ch. 483.  TEX. OCC. CODE ANN. § 565.001(a)(9)(A). 
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8. Authorized discipline includes license revocation and suspension, probated 

suspension, restrictions, reprimand, and imposition of an administrative penalty.  
TEX. OCC. CODE ANN. § 565.051. 

 
9. The crime committed by Respondent is directly related to the duties and 

responsibilities of a pharmacist, pursuant to 22 TEX. ADMIN. CODE § 281.63(i)(6). 
 
10. The Board has adopted Rule 281.64, entitled Sanctions for Criminal Offenses, which 

constitutes a guideline concerning sanctions for certain enumerated convictions and 
deferred adjudication community supervisions.  22 TEX. ADMIN. CODE § 281.64. 

 
11. Based on the foregoing Findings of Fact, mitigating factors outweigh the seriousness 

of Respondent’s crime to such an extent that the guideline contained in Board Rule 
281.64 should not be followed.  Board Order No. E-08-006, entered August 11, 2009. 

 
12. In reaching a decision on the imposition of a disciplinary sanction, the Board shall 

determine the person’s fitness to perform the duties and discharge the responsibilities 
of the licensed occupation, pursuant to TEX. OCC. CODE ANN. § 53.022 and 53.023 
and 22 TEX. ADMIN. CODE § 281.63(g) and (h). 

 
13. Based on the foregoing Findings of Fact and Conclusions of Law, revocation of 

Respondent’s license is not justified. 
 
14. Based on the foregoing Findings of Fact and Conclusions of Law, the Board should 

suspend Pharmacist License No. 34077 held by Respondent for three years, with the 
suspension probated for two years and six months, and he should be assessed an 
administrative penalty of $5,000.  

 
The Board rejects Conclusions of Law Numbers 11, 13 and 14, because it is the 
Administrative Law Judge’s (ALJ) recommended sanction rather than a true conclusion of 
law.  The ALJ improperly characterized her recommended sanction as a conclusion of law.  
Pursuant to §281.60 of the Texas Pharmacy Board Rules (Rules), the ALJ’s recommended 
sanction should not have been characterized as a conclusion of law.  Courts have held that 
an ALJ’s recommended sanction is not the same as a finding of fact or conclusion of law.  
Granek at 781 (“Board is not required to give presumptively binding effect to an ALJ’s 
recommendations regarding sanctions in the same manner as with other findings of fact and 
conclusions of law”), Grotti at 9 (“the mere labeling of a recommended sanction as a finding 
of fact is insufficient to presumptively bind the Board and implicate §2001.058(e)), Brown at 
697 (“The Board, not the ALJ, is the decision maker concerning sanctions in this case.”). 
 
Additionally, the Board is changing the ALJ’s recommended sanction for three reasons.  
First, unlike the ALJ, the Board is authorized to determine the penalty for a violation of the 
Texas Pharmacy Act (Act).  Second, revocation is the appropriate remedy under the Board’s 
rules relating to disciplinary sanctions.  Third, a consistent precedent must be enforced.  
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Courts have found that the Board may change a finding of fact or conclusion of law if it 
complies with Section 2001.058(e) of the Administrative Procedure Act.  Granek v. Texas 
State Board of Medical Examiners, 172 S.W.3d 761, 780 (Tex.App.-Austin, 2005), Grotti v. 
Texas State Bd. of Medical Examiners, No. 03-04-00612-CV, WL 2464417, 9 (Tex. App.-
Austin Oct. 6, 2005), Pierce v. Texas Racing Commission, 212 S.W.3d 745, 752 (Tex.App.-
Austin 2006, pet. denied), and Brown v. Texas State Board of Dental Examiners, 281 S.W.3d 
692, 697 (Tex.App.-Corpus Christi 2009).  
 
Pursuant to Sections 551.002, 554.001, 554.002, 565.001, and 565.051 of the Act and 
Section 281.60 of the Rules, the Board has the responsibility to assess sanctions against 
licensees who are found to have violated the Act.  No such authority has been granted to the 
ALJ.   
 
Respondent’s commission of a felony involving the delivery of a dangerous drug, which was 
directly related to the duties and responsibilities of a pharmacist, is a serious violation of the 
Act warranting severe disciplinary action.  Disciplinary action for violations of the Act that 
involve criminal offenses is based on punishing the violator and deterring others from 
violations of this nature.  The ALJ did not properly apply the factors set forth in Sections 
281.64(c)(2)(A)(i) and 281.63(g) of the Rules, which indicate that revocation of Respondent’s 
pharmacist license is appropriate.  Section 281.64(c)(2)(A)(i) states that Respondent’s 
pharmacist license should be revoked because he is currently on probation for a felony 
offense involving the delivery of a dangerous drug that occurred two years ago.  In adopting 
Section 281.64, the Board considered the mitigating factors in Section 281.63(g) in the light 
most favorable to the licensee and “determined that the nature and seriousness of certain 
crimes outweigh other factors to be considered in §281.63(g) . . . and necessitate the 
disciplinary action” set forth in Section 281.64.  Because this offense was a felony involving 
delivery of a dangerous drug it is of a very serious nature and of great concern to the Board 
due to its relation to a pharmacist’s responsibility to ensure that a dangerous drug is 
dispensed pursuant to a legitimate prescription.  Additionally, sufficient time has not passed 
since the criminal action occurred.  Section 281.62 indicates that a revocation is the 
appropriate sanction and the mitigating factors listed above by the ALJ in the Findings of 
Fact do not outweigh the seriousness of the offense and the aggravating factors to the extent 
that a revocation would not be appropriate.   
 
Section 281.64(d)(2)(A)(i) of the Rules memorializes a precedent that has been established 
by the Board regarding felonies involving the delivery of a controlled substance.  A 
consistent precedent must be enforced.  It would be unfair for one licensee to receive a 
different sanction than other licensees merely because the ALJ had a different opinion than 
the Board. 
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CONSTRUCTION 

 It is the intent of the Texas State Board of Pharmacy that any Findings of Fact that are 

properly construed as Conclusions of Law should be treated as Conclusions of Law and that 

any Conclusions of Law that are properly construed as Findings of Fact should be treated as 

Findings of Fact. 

 
ORDER OF THE BOARD 

 THEREFORE, PREMISES CONSIDERED, the Texas State Board of Pharmacy 

(hereinafter referred to as “BOARD”) does hereby ORDER that pharmacist license number 

34077 held by Emmanuel Kanu (hereinafter referred to as "Respondent") shall pay an 

administrative penalty of five thousand dollars ($5,000) due ninety (90) days after the entry 

of this Order.    

 It is further ORDERED that effective thirty (30) days after the entry of this Order, 

pharmacist license number 34077 held by Respondent shall be, and such license is hereby 

revoked.   

 It is finally ORDERED that Respondent: 

(1)  shall not practice pharmacy in this state or have access to prescription drugs during 
the period pharmacist license number 34077 is revoked; and 

 
(2)  shall surrender to the BOARD, Enforcement Division, the wall certificate for 

pharmacist license number 34077 and any renewal certificate and personal 
identification card pertaining to pharmacist license number 34077 within thirty (30) 
days after the entry of this Order. 
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Passed and approved at the regular meeting of the Texas State Board of Pharmacy on the    
10th      day of August 2010. 
 
 
THIS ORDER IS A PUBLIC RECORD. 
 
 
 SIGNED AND ENTERED ON THIS    10th     day of  August 2010. 
 
 
 
                _________________________________________________________ 
                            MEMBER, TEXAS STATE BOARD OF PHARMACY 
 
 
 
ATTEST: 
 
                                                   
_________________________________________________________ 
Gay Dodson, R.Ph. 
Executive Director/Secretary 
Texas State Board of Pharmacy 
 
 
                                    
_________________________________________________________ 
Kerstin E. Arnold 
General Counsel 
Texas State Board of Pharmacy 
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