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RULE ANALYSIS 
   
 Introduction: THE AMENDMENTS ARE SUBMITTED TO THE BOARD FOR 

CONSIDERATION AS ADOPTED RULES 
  
 Short Title: Definition of Discipline Authorized 
 
 Rule Numbers: §281.61 
 

 Statutory Authority: Texas Pharmacy Act, Chapter 551-566 and 568-569, Occupations 
Code: 

  (1) Section 551.002 specifies that the purpose of the Act is to 
protect the public through the effective control and regulation 
of the practice of pharmacy; and  

  (2) Section 554.051 gives the Board the authority to adopt rules 
for the proper administration and enforcement of the Act.   

   
 Purpose: The amendments, if adopted, add registrants to the definitions.    
 
  Background:  Board staff presents the proposed amendments to clarify that 

registrants are included in the definition. 
 
 
 
The Board reviewed and voted to propose the amendments during the February 5, 2013, 
meeting.  The proposed amendments were published in the March 8, 2013, issue of the 
Texas Register at 38 TexReg 1636. 
 
 



♦ ♦ ♦ 

(ii) board certification in Emergency Medical Ser-
vices by the American Board of Medical Specialties or a Certificate of 
Added Qualification in EMS by the American Osteopathic Association 
Bureau of Osteopathic Specialists; or 

(iii) a DSHS approved EMS medical director 
course; and 

(B) every two years after meeting the requirements of 
subparagraph (A) of this paragraph, one hour of formal CME in the 
area of EMS medical direction. 

(c) A physician may not hold the position of off-line medical 
director: 

(1) for more than 20 EMS providers unless the physician 
obtains a waiver under subsection (d) of this section; or 

(2) for any EMS provider if the physician has been sus-
pended or revoked for cause by any governmental agency or the physi-
cian has been excluded from Medicare, Medicaid, or CHIP[, has been 
removed for cause by any governmental agency]. 

(d) The board may grant a waiver to allow a physician to serve 
as an off-line medical director for more than 20 EMS providers, if the 
physician provides evidence that: 

(1) the Department of State Health Services has reviewed 
the waiver request and has determined that the waiver in the best inter-
est of the public; 

(2) the physician is in compliance with this chapter, by sub-
mitting documentation of protocols and standing orders upon request; 
and 

(3) appropriate safeguards exist for patient care and ade-
quate supervision of all EMS personnel under the physician's supervi-
sion. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on February 22, 

2013. 
TRD-201300796 
Mari Robinson, J.D. 
Executive Director 
Texas Medical Board 
Earliest possible date of adoption: April 7, 2013 
For further information, please call: (512) 305-7016 

PART 15. TEXAS STATE BOARD OF 
PHARMACY 

CHAPTER 281. ADMINISTRATIVE PRACTICE 
AND PROCEDURES 
SUBCHAPTER C. DISCIPLINARY 
GUIDELINES 
22 TAC §281.61 
The Texas State Board of Pharmacy proposes amendments to 
§281.61 concerning Definitions of Discipline Authorized. The 

amendments, if adopted, update the definitions to include reg-
istrants. 

Gay Dodson, R.Ph., Executive Director/Secretary, has deter-
mined that, for the first five-year period the rule is in effect, there 
will be no fiscal implications for state or local government as a 
result of enforcing or administering the rule. 

Ms. Dodson has determined that, for each year of the first five-
year period the rule will be in effect, the public benefit anticipated 
as a result of enforcing the rule will be to update and clarify that 
registrants are included in the definitions. There is no fiscal im-
pact for individuals, small or large businesses, or to other entities 
which are required to comply with this section. 

Comments on the proposed amendments may be submitted to 
Allison Benz, R.Ph., M.S., Director of Professional Services, 
Texas State Board of Pharmacy, 333 Guadalupe Street, Suite 
3-600, Austin, Texas 78701, FAX (512) 305-8008. Comments 
must be received by 5:00 p.m., April 30, 2013. 

The amendments are proposed under §551.002 and §554.051 
of the Texas Pharmacy Act (Chapters 551 - 566 and 568 - 569, 
Texas Occupations Code). The Board interprets §551.002 as 
authorizing the agency to protect the public through the effective 
control and regulation of the practice of pharmacy. The Board 
interprets §554.051(a) as authorizing the agency to adopt rules 
for the proper administration and enforcement of the Act. 

The statutes affected by these amendments: Texas Pharmacy 
Act, Chapters 551 - 566 and 568 - 569, Texas Occupations Code. 

§281.61. Definitions of Discipline Authorized. 

For the purpose of the Act, §565.051 and §568.0035: 

(1) "Probation" means the suspension of a sanction im-
posed against a license or registration during good behavior, for a term 
and under conditions as determined by the board. 

(2) "Reprimand" means a public and formal censure 
against a license or registration. 

(3) "Restrict" means to limit, confine, abridge, narrow, or 
restrain a license or registration for a term and under conditions deter-
mined by the board. 

(4) "Revoke" means a license or registration is void and 
may not be reissued; provided, however, upon the expiration of 12 
months from and after the effective date of the order revoking a 
[pharmacist] license or registration, application may be made to the 
board by the former licensee or registrant for the issuance of a license 
or registration upon the successful completion of any requirements 
determined [examination required] by the board. 

(5) "Suspend" means a license or registration is of no fur-
ther force and effect for a period of time as determined by the board. 

(6) "Retire" means a license or registration has been with-
drawn and is of no further force and effect. 

This agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the agency's legal author-
ity to adopt. 

Filed with the Office of the Secretary of State on February 25, 

2013. 
TRD-201300856 

38 TexReg 1636 March 8, 2013 Texas Register 
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