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RULE ANALYSIS 
   
 Introduction: THE AMENDMENTS ARE SUBMITTED TO THE BOARD FOR 

CONSIDERATION AS PROPOSED RULES 
  
 Short Title: Mental or Physical Examination 
 
 Rule Numbers: §281.6 
 

 Statutory Authority: Texas Pharmacy Act, Chapter 551-566 and 568-569, Occupations 
Code: 

  (1) Section 551.002 specifies that the purpose of the Act is to 
protect the public through the effective control and regulation 
of the practice of pharmacy; and  

  (2) Section 554.051 gives the Board the authority to adopt rules 
for the proper administration and enforcement of the Act.   

   
 Purpose: The amendments, if adopted, specifies the procedures to follow for 

a mental or physical examination.    
 
  Background:  Board staff presents the proposed amendments to clarify 

procedures for mental or physical examinations.  
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TITLE 22 EXAMINING BOARDS  1 
PART 15 TEXAS STATE BOARD OF PHARMACY  2 
CHAPTER 281 ADMINISTRATIVE PRACTICE AND PROCEDURES  3 
SUBCHAPTER A GENERAL PROVISIONS  4 
 5 
§281.6 Mental or Physical Examination  6 
 7 
For the purposes of the Act, §§565.001(a)(4), 565.052, 568.003(a)(5), and 568.0036, shall be 8 
applied as follows. 9 
 10 
  (1) (No change.)  11 
 12 
  (2) Upon a finding of probable cause, as determined by the board or an authorized agent of the 13 
board, that the applicant, licensee, or registrant has developed an incapacity that in the 14 
estimation of the board would prevent a pharmacist from engaging in the practice of pharmacy 15 
or a pharmacy technician or pharmacy technician trainee from practicing with a level of skill and 16 
competence that ensures the public health, safety, and welfare, the following is applicable. 17 
 18 
    (A) The executive director/secretary, legal counsel of the agency, or other representative of 19 
the agency as designated by the executive director/secretary, shall request the applicant, 20 
licensee, or registrant to submit to a mental or physical examination by a physician or other 21 
healthcare professional designated by the board. The individual providing the examination shall 22 
be approved by the board. Such examination shall be coordinated through the entity that 23 
contracts with the board to aid impaired pharmacists and pharmacy students. The applicant, 24 
licensee, or registrant shall: [follow the procedures of such entity for each examination 25 
conducted.] 26 
 27 
         (i) provide the entity with written notice of the appointment at least three days prior 28 
to the appointment;  29 
 30 
      (ii) execute and return to the entity an authorization for release of relevant information 31 
on the form required by the entity, within ten days of receipt of request for the release 32 
from the entity; and  33 
 34 
      (iii) follow all other procedures of the entity for each examination.  35 
 36 
    (B) The applicant, licensee, or registrant shall be notified in writing, by either personal service 37 
or certified mail with return receipt requested, of the request to submit to the examination.  38 
 39 
    (C) The applicant, licensee, or registrant shall submit to the examination within 30 days of the 40 
date of the receipt of the request. 41 
 42 
    (D) The applicant, licensee, or registrant shall authorize the release of the results of the 43 
examination and the results shall be submitted to the board within 15 days of the date of the 44 
examination.  45 
 46 
  (3) (No change.)  47 
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