BOARD ORDER #T-08-270
SOAH DOCKET NO. 515-08-2810

RE: INTHE MATTER OF BEFORE THE TEXAS STATE
VICTOR MIRELES VALADEZ BOARD OF PHARMACY
(PHARMACY TECHNICIAN
REGISTRATION #117213)

On this day came on to be considered by the Texas State Board of Pharmacy the
matter of pharmacy technician registration number 117213, issued to Victor Mireles Valadez.

After proper and timely notice was given, Michael J. Borkland, Administrative Law
Judge, State Office of Administrative Hearings, issued a Proposal for Decision, containing
Findings of Fact and Conclusions of Law which was properly served on all parties. The
Proposal for Decision granted the Texas State Board of Pharmacy Staff’s Motion for
Summary Disposition. All parties were given an opportunity to file exceptions and replies;
however, no exceptions were filed. The Texas State Board of Pharmacy, after consideration
of the Proposal for Decision, makes and adopts the following Findings of Fact and
Conclusions of Law of the Administrative Law Judge contained in the Proposal for Decision.
A copy of the Proposal for Decision is attached as Exhibit “A” and incorporated by reference
as though fully set forth herein. All proposed Findings of Fact and Conclusions of Law

submitted by any party which are not specifically adopted herein are denied.
FINDINGS OF FACT

1. Victor Mireles Valadez (Respondent) holds pharmacy technician registration number
117213 issued by the Texas State Board of Pharmacy (Board).

2. In a judgment signed August 28, 2007, in Case Number 2007CR1445, in the 290"
District Court, Bexar County, Texas, Respondent was convicted of driving while
intoxicated, and sentenced to a term of imprisonment of 3 years. Following
sentencing, Respondent was remanded to the custody of the Texas Department of
Criminal Justice, Institutional Division.
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3.

On May 6, 2008, by both United States regular mail and certified mail, Staff mailed
notice of administrative hearing to Respondent at Respondent’s address of record, and
to TDCJ #1458745, Mineral Wells Pre-Parole Transfer Facility, 759 Heintzelman
Road, Mineral Wells, Texas 76067.

The notice of hearing contained a statement of the time, place, and nature of the
hearing; a statement of the legal authority and jurisdiction under which the hearing
was to be held; a reference to the particular sections of the statutes and rules involved;
and a short, plain statement of the matter asserted. Respondent received the notice of
hearing as evidenced by his correspondence dated May 10, 2008.

Order No. 1, issued on May 14, 2008, gave the parties notice that the case would be
disposed of on summary disposition.

CONCLUSIONS OF LAW

The Texas State Board of Pharmacy has jurisdiction over this matter pursuant to TEX.
Occ. CobE ANN. chs. 51 and 568.

The State Office of Administrative Hearings has jurisdiction over matters related to
the hearing in this matter, including the authority to issue a proposal for decision with
findings of fact and conclusions of law, pursuant to TEX. Gov’T CODE ANN. ch 2003.

Respondent received proper and timely notice of hearing. TEX. Gov’T. CODE ANN. §
§ 2001.051 and 2001.052.

A contested case may be disposed of by summary disposition without evidentiary
hearing if the pleading, affidavits, materials obtained by discovery, admissions,
matters officially noticed, stipulations, or evidence of record show there is no genuine
issue as to any material fact and that a party is entitled to a decision in its favor as a
matter of law. 1 TEX. ADMIN. CoDE § 155.57(a).

Based on Finding of Fact No. 2, Respondent is not entitled to hold a license. Tex.
Occ. Code Ann 8 53.021(b) and Op. Tex. Att’y Gen. No. GA-0064 (2003).

Based upon the foregoing Findings of Fact and Conclusions of Law, pharmacy
technician registration number 117213 held by Respondent should be revoked.
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CONSTRUCTION
It is the intent of the Texas State Board of Pharmacy that any Findings of Fact that are
properly construed as Conclusions of Law should be treated as Conclusions of Law and that
any Conclusions of Law that are properly construed as Findings of Fact should be treated as

Findings of Fact.

ORDER OF THE BOARD
THEREFORE, PREMISES CONSIDERED, the Texas State Board of Pharmacy does
hereby ORDER that effective thirty (30) days after the entry of this Order, pharmacy
technician registration number 117213 held by Victor Mireles Valadez (hereinafter referred
to as "Respondent™) shall be, and such registration is hereby revoked.
It is finally ORDERED that Respondent:

1. shall not practice as a pharmacy technician trainee or a pharmacy technician in this
state or have access to prescription drugs during the period registration number
117213 is revoked; and

2. shall surrender to the BOARD, registration number 117213 and any renewal

certificate and personal identification card pertaining to registration number 117213
within thirty (30) days after the entry of this Order.
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Passed and approved at the regular meeting of the Texas State Board of Pharmacy on
the day of 2008.

THIS ORDER IS A PUBLIC RECORD.

SIGNED AND ENTERED ON THIS day of 2008.

MEMBER, TEXAS STATE BOARD OF PHARMACY

ATTEST:

Gay Dodson, R.Ph.
Executive Director/Secretary
Texas State Board of Pharmacy

Kerstin E. Arnold
General Counsel
Texas State Board of Pharmacy

S:\Attorneys\Hearings\JCH\Valadez\\VValadez_BO.doc



EXHIBIT “A”

DOCKET NO. 515-08-2810
(TSBP REGISTRATION NO. 117213)

TEXAS STATE BOARD OF PHARMACY, § BEFORE THE STATE OFFICE
Petitioner §
§
V. § OF
§
VICTOR MIRELES VALADEZ, §
Respondent § ADMINISTRATIVE HEARINGS

PROPOSAL FOR DECISION
DISPOSING OF CASE BY SUMMARY DISPOSITION
Staff of the Texas State Board of Pharmacy (Staff/Board) brought this action against Victor
Mireles Valadez (Respondent) to revoke his pharmacy technician registration for being incarcerated
in prison following a conviction of a criminal offense. On May 14, 2008, the Administrative Law
Judge (ALJ) issued Order No. 1 advising the parties that the case would be disposed of by summary

disposition.l The ALJ recommends that Respondent’s pharmacy technician registration be revoked.
. P
I. REASONS FOR DECISION

Respondent holds pharmacy technician registration number 117213 issued by the Board. on
August 28, 2007, in Case No. 2007CR 1445, in the 290" District Court, Bexar County, Texas.
Respondent was convicted of the felony offense of Driving While Intoxicated, and sentenced to
imprisonment for a term of 3 years. In a Jetter dated May 10, 2008, Respondent acknowledged that
he 1s incarcerated at the Mineral Wells Pre-Parole Transfer Facility and that he could not attend the

scheduled hearing, and he requested a continuance.

' SOAH Rule of Practice and Procedure 1 TEX. ADMIN. CODE § 155.57 provides:

(a) [n response to a party’s motion or after a judge notifies the parties of an intent to dispose of a case by
summary disposition and allows time for responses, the judge may issue a proposal for decision or
final order resolving a contested case without evidentiary hearing, if the pleadings, affidavits. materials
obtamned by discovery, admissions, matters officially noticed, stipulations, or evidence of record show
there is no genuine issue as to any material fact and that a party is entitled to a decision in its favor as a
matter of law.



SOAH DOCKET NO. 515-08-2810 PROPOSAL FOR DECISION PAGE 2
(TSBP REGISTRATION NO. 117213)

As an incarcerated individual, Respondent is not entitled to hold an occupational license.”

An occupational license is automatically revoked by operation of law upon imprisonment following a

felony conviction.”  Staff provided satisfactory evidence that Respondent is incarcerated.

Accordingly, the ALJ recommends that Respondent’s pharmacy technician registration be revoked.
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II. FINDINGS OF FACT

Victor Mireles Valadez (Respondent) holds pharmacy technician registration number 117213
issued by the Texas State Board of Pharmacy (Board).

In a judgment signed August 28, 2007, in Case Number 2007CR 1445, in the 290" District
Court. Bexar County, Texas, Respondent was convicted of driving while intoxicated, and
sentenced to a term of imprisonment of 3 years. Following sentencing, Respondent was
remanded to the custody of the Texas Department of Criminal Justice, Institutional Division.

On May 6. 2008, by both United States regular mail and certified mail, Staff mailed notice of
administrative hearing to Respondent at 1323 Logwood Avenue, San Antonio, Texas 78221-
2631, and to TDCJ #1458745, Mineral Wells Pre-Parole Transfer Facility, 759 Heintzelman
Road, Mineral Wells, Texas 76067.

The notice of hearing contained a statement of the time, place, and nature of the hearing; a
statement of the legal authority and jurisdiction under which the hearing was to be held: a
reference to the particular sections of the statutes and rules involved; and a short. plain
statement of the matters asserted. The Applicant received the notice of hearing as evidenced
by his correspondence dated May 10, 2008.

Order No. 1. issued on May 14, 2008, gave the parties notice that the case would be disposed
of on summary disposition.

* TEX. OCC. CODE ANN. § 53.021 provides:
(b) A license holder’s license shall be revoked on the license holder’s imprisonment foilowing a felony
conviction, felony community supervision revocation, revocation of parole, or revocation of

mandatory supervision. :

¥ Op. Tex. Att’y Gen. No. GA-0064 (2003).
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1I. CONCLUSIONS OF LAW

The Texas State Board of Pharmacy has jurisdiction over this matter pursuant to TEX. OcC.
CoDE ANN. chs.51 and 568.

The State Office of Administrative Hearings has jurisdiction over matters related to the
hearing in this matter, including the authority to issue a proposal for decision with findings of
fact and conclusions of law, pursuant to TEX. GOv’T. CODE ANN. ch. 2003.

The Applicant received proper and timely notice of hearing. TEX. GOV’T. CODE ANN.
§§ 2001.051 and 2001.052.

A contested case may be disposed of by summary disposition without evidentiary hearing if
the pleading, affidavits, materials obtained by discovery, admissions, matters officially
noticed, stipulations, or evidence of record show there is no genuine issue as to any material
fact and that a party is entitled to a decision in its favor as a matter of law. 1 TEX. ADMIN.
CoODE § 155.57(a).

Based on Finding of Fact No. 2, Respondent is not entitled to hold a license. Tex. Occ.
CODE ANN. § 53.021(b) and Op. Tex. Att’y Gen. No. GA-0064 (2003).

Based upon the foregoing Findings of Fact and Conclusions of Law, pharmacy technician
registration number 117213 held by Respondent should be revoked.
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MICHAEL J. RJ{()@KL’AND
ADMINISTRATIVE LAW JUDGE
STATE OFFICE OF ADMINISTRATIVE HEARINGS

SIGNED July 16, 2008.
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