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RULE ANALYSIS 
   
 Introduction: THE AMENDMENTS ARE SUBMITTED TO THE BOARD FOR 

CONSIDERATION AS A PROPOSED RULE 
  
 Short Title: Prescription Records 
 
 Rule Numbers: §291.34 
 

 Statutory Authority: Texas Pharmacy Act, Chapter 551-569, Occupations Code: 
 
  (1) Section 551.002 specifies that the purpose of the Act is to 

protect the public through the effective control and regulation 
of the practice of pharmacy; and  

  (2) Section 554.051 gives the Board the authority to adopt rules 
for the proper administration and enforcement of the Act.   

   
 Purpose: The amendments, if adopted, clarify that prescriptions must be 
transferred by the close of the following business day; update the rules regarding distribution 
to include dangerous drugs; and implement provisions of HB 751 regarding interchangeable 
biological products.   
     



January 12, 2016 Page 1 
 

TITLE 22 EXAMINING BOARDS  1 
PART 15 TEXAS STATE BOARD OF PHARMACY  2 
CHAPTER 291 PHARMACIES  3 
SUBCHAPTER B COMMUNITY PHARMACY (CLASS A)  4 
 5 
 6 
§291.34 Records  7 
 8 
(a) (No change.)  9 
 10 
(b) Prescriptions.  11 
 12 
  (1) – (6) (No change.)  13 
 14 
  (7) Prescription drug order information.  15 
 16 
    (A) (No change.)  17 
 18 
    (B) At the time of dispensing, a pharmacist is responsible for documenting the following 19 
information on either the original hard copy prescription or in the pharmacy's data processing 20 
system:  21 
 22 
      (i) unique identification number of the prescription drug order;  23 
 24 
      (ii) initials or identification code of the dispensing pharmacist;  25 
 26 
      (iii) initials or identification code of the pharmacy technician or pharmacy technician trainee 27 
performing data entry of the prescription, if applicable;  28 
 29 
      (iv) quantity dispensed, if different from the quantity prescribed;  30 
 31 
      (v) date of dispensing, if different from the date of issuance; and  32 
 33 
      (vi) brand name or manufacturer of the drug or biological product actually dispensed, if the 34 
drug was prescribed by generic name or interchangeable biological name or if a drug or 35 
interchangeable biological product other than the one prescribed was dispensed pursuant to 36 
the provisions of the Act, Chapters 562 and 563.  37 
 38 
  (8) – (10) (No change.)  39 
 40 
(c) – (f) (No change.)  41 
 42 
(g) Transfer of prescription drug order information. For the purpose of initial or refill dispensing, 43 
the transfer of original prescription drug order information is permissible between pharmacies, 44 
subject to the following requirements.  45 
 46 
  (1) The transfer of original prescription drug order information for controlled substances listed 47 
in Schedule III, IV, or V is permissible between pharmacies on a one-time basis only. However, 48 
pharmacies electronically sharing a real-time, on-line database may transfer up to the maximum 49 
refills permitted by law and the prescriber's authorization.  50 
 51 
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  (2) The transfer of original prescription drug order information for dangerous drugs is 52 
permissible between pharmacies without limitation up to the number of originally authorized 53 
refills.  54 
 55 
  (3) The transfer is communicated orally by telephone or via facsimile directly by a pharmacist 56 
to another pharmacist; by a pharmacist to a student-intern, extended-intern, or resident-intern; 57 
or by a student-intern, extended-intern, or resident-intern to another pharmacist.  58 
 59 
  (4) Both the original and the transferred prescription drug orders are maintained for a period of 60 
two years from the date of last refill.  61 
 62 
  (5) The individual transferring the prescription drug order information shall ensure the following 63 
occurs:  64 
 65 
    (A) write the word "void" on the face of the invalidated prescription or the prescription is 66 
voided in the data processing system;  67 
 68 
    (B) record the name, address, if for a controlled substance, the DEA registration number of 69 
the pharmacy to which it was transferred, and the name of the receiving individual on the 70 
reverse of the invalidated prescription or stored with the invalidated prescription drug order in 71 
the data processing system;  72 
 73 
    (C) record the date of the transfer and the name of the individual transferring the information; 74 
and  75 
 76 
    (D) if the prescription is transferred electronically, provide the following information:  77 
 78 
      (i) date of original dispensing and prescription number;  79 
 80 
      (ii) number of refills remaining and if a controlled substance, the date(s) and location(s) of 81 
previous refills;  82 
 83 
      (iii) name, address, and if a controlled substance, the DEA registration number of the 84 
transferring pharmacy;  85 
 86 
      (iv) name of the individual transferring the prescription; and  87 
 88 
      (v) if a controlled substance, name, address and DEA registration number, and prescription 89 
number from the pharmacy that originally dispensed the prescription, if different.  90 
 91 
  (6) The individual receiving the transferred prescription drug order information shall:  92 
 93 
    (A) write the word "transfer" on the face of the prescription or the prescription record indicates 94 
the prescription was a transfer; and  95 
 96 
    (B) reduce to writing all of the information required to be on a prescription as specified in 97 
subsection (b)(7) of this section (relating to Prescriptions) and including the following 98 
information;  99 
 100 
      (i) date of issuance and prescription number;  101 
 102 
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      (ii) original number of refills authorized on the original prescription drug order;  103 
 104 
      (iii) date of original dispensing;  105 
 106 
      (iv) number of valid refills remaining and if a controlled substance, date(s) and location(s) of 107 
previous refills;  108 
 109 
      (v) name, address, and if for a controlled substance, the DEA registration number of the 110 
transferring pharmacy;  111 
 112 
      (vi) name of the individual transferring the prescription; and  113 
 114 
      (vii) name, address, and if for a controlled substance, the DEA registration number, of the 115 
pharmacy that originally dispensed the prescription, if different; or  116 
 117 
    (C) if the prescription is transferred electronically, create an electronic record for the 118 
prescription that includes the receiving pharmacist's name and all of the information transferred 119 
with the prescription including all of the information required to be on a prescription as specified 120 
in subsection (b)(7) of this section (relating to Prescriptions) and the following:  121 
 122 
      (i) date of original dispensing;  123 
 124 
      (ii) number of refills remaining and if a controlled substance, the prescription number(s), 125 
date(s) and location(s) of previous refills;  126 
 127 
      (iii) name, address, and if for a controlled substance, the DEA registration number;  128 
 129 
      (iv) name of the individual transferring the prescription; and  130 
 131 
      (v) name, address, and if for a controlled substance, the DEA registration number, of the 132 
pharmacy that originally filled the prescription.  133 
 134 
  (7) Both the individual transferring the prescription and the individual receiving the prescription 135 
must engage in confirmation of the prescription information by such means as:  136 
 137 
    (A) the transferring individual faxes the hard copy prescription to the receiving individual; or  138 
 139 
    (B) the receiving individual repeats the verbal information from the transferring individual and 140 
the transferring individual verbally confirms that the repeated information is correct.  141 
 142 
  (8) Pharmacies transferring prescriptions electronically shall comply with the following:  143 
 144 
    (A) Prescription drug orders may not be transferred by non-electronic means during periods 145 
of downtime except on consultation with and authorization by a prescribing practitioner; 146 
provided however, during downtime, a hard copy of a prescription drug order may be made 147 
available for informational purposes only, to the patient or a pharmacist, and the prescription 148 
may be read to a pharmacist by telephone.  149 
 150 
    (B) The original prescription drug order shall be invalidated in the data processing system for 151 
purposes of filling or refilling, but shall be maintained in the data processing system for refill 152 
history purposes.  153 
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 154 
    (C) If the data processing system does not have the capacity to store all the information as 155 
specified in paragraphs (5) and (6) of this subsection, the pharmacist is required to record this 156 
information on the original or transferred prescription drug order.  157 
 158 
    (D) The data processing system shall have a mechanism to prohibit the transfer or refilling of 159 
controlled substance prescription drug orders that have been previously transferred.  160 
 161 
    (E) Pharmacies electronically accessing the same prescription drug order records may 162 
electronically transfer prescription information if the following requirements are met.  163 
 164 
      (i) The original prescription is voided and the pharmacies' data processing systems shall 165 
store all the information as specified in paragraphs (5) and (6) of this subsection.  166 
 167 
      (ii) Pharmacies not owned by the same entity [person] may electronically access the same 168 
prescription drug order records, provided the owner, chief executive officer, or designee of each 169 
pharmacy signs an agreement allowing access to such prescription drug order records.  170 
 171 
      (iii) An electronic transfer between pharmacies may be initiated by a pharmacist intern, 172 
pharmacy technician, or pharmacy technician trainee acting under the direct supervision of a 173 
pharmacist.  174 
 175 
  (9) An individual may not refuse to transfer original prescription information to another 176 
individual who is acting on behalf of a patient and who is making a request for this information 177 
as specified in this subsection. The transfer of original prescription information must be 178 
completed by the close of business the day following the request. [done in a timely 179 
manner.]  180 
 181 
(10) When transferring a compounded prescription, a pharmacy is required to provide all of the 182 
information regarding the compounded preparation including the formula unless the formula is 183 
patented or otherwise protected, in which case, the transferring pharmacy shall, at a minimum, 184 
provide the quantity or strength of all of the active ingredients of the compounded preparation.  185 
 186 
  (11) [(10)] The electronic transfer of multiple or bulk prescription records between two 187 
pharmacies is permitted provided:  188 
 189 
    (A) a record of the transfer as specified in paragraph (5) of this section is maintained by the 190 
transferring pharmacy;  191 
 192 
    (B) the information specified in paragraph (6) of this subsection is maintained by the receiving 193 
pharmacy; and  194 
 195 
    (C) in the event that the patient or patient's agent is unaware of the transfer of the 196 
prescription drug order record, the transferring pharmacy must notify the patient or patient's 197 
agent of the transfer and must provide the patient or patient's agent with the telephone number 198 
of the pharmacy receiving the multiple or bulk prescription drug order records.  199 
 200 
(h) Distribution of prescription drugs [controlled substances] to another registrant. A pharmacy 201 
may distribute prescription drugs [controlled substances] to a practitioner, another pharmacy, 202 
or other registrant, without being registered to distribute, under the following conditions.  203 
 204 
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  (1) If the distribution is for a controlled substance, the [The] registrant to whom the 205 
controlled substance is to be distributed is registered under the Controlled Substances Act to 206 
possess [dispense] that controlled substance.  207 
 208 
  (2) The total number of dosage units of prescription drugs [controlled substances] distributed 209 
by a pharmacy may not exceed 5.0% of all prescription drugs [controlled substances] 210 
dispensed and distributed by the pharmacy during the 12-month period in which the pharmacy 211 
is registered; if at any time it does exceed 5.0%, the pharmacy is required to obtain an 212 
additional registration to distribute prescription drugs [controlled substances].  213 
 214 
  (3) If the distribution is for a dangerous drug, a record shall be maintained that indicates 215 
the:  216 
 217 
    (A) date of distribution;  218 
 219 
    (B) name, strength, and quantity of dangerous drug distributed;  220 
 221 
    (C) name and address of the distributing pharmacy; and 222 
 223 
    (D) name and address of the pharmacy, practitioner, or other registrant to whom the 224 
dangerous drugs are distributed. 225 
 226 
(4) If the distribution is for a Schedule III, IV, or V controlled substance, a record shall be 227 
maintained that indicates the:  228 
 229 
    (A) [the actual] date of distribution;  230 
 231 
    (B) [the] name, strength, and quantity of controlled substances distributed;  232 
 233 
    (C) [the] name, address, and DEA registration number of the distributing pharmacy; and 234 
 235 
    (D) [the] name, address, and DEA registration number of the pharmacy, practitioner, or other 236 
registrant to whom the controlled substances are distributed.  237 
 238 
 (5) [(4)] If the distribution is for a Schedule II controlled substance, the following is applicable.  239 
 240 
    (A) The pharmacy, practitioner, or other registrant who is receiving the controlled substances 241 
shall issue Copy 1 and Copy 2 of a DEA order form (DEA 222) to the distributing pharmacy.  242 
 243 
    (B) The distributing pharmacy shall:  244 
 245 
      (i) complete the area on the DEA order form (DEA 222) titled "To Be Filled in by Supplier";  246 
 247 
      (ii) maintain Copy 1 of the DEA order form (DEA 222) at the pharmacy for two years; and  248 
 249 
      (iii) forward Copy 2 of the DEA order form (DEA 222) to the Divisional Office of the Drug 250 
Enforcement Administration.  251 
 252 
(i) Other records. Other records to be maintained by a pharmacy: 253 
 254 
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  (1) a [permanent] log of the initials or identification codes that will identify each pharmacist, 255 
pharmacy technician, and pharmacy technician trainee, who is involved in the dispensing 256 
process, in the pharmacy’s data processing system, [by name performing data entry of 257 
prescription information] (the initials or identification code shall be unique to ensure that each 258 
individual can be identified, i.e., identical initials or identification codes shall not be used).  Such 259 
log shall be maintained at the pharmacy for at least seven years from the date of the 260 
transaction;  261 
 262 
  (2) Copy 3 of DEA order form (DEA 222) that has been properly dated, initialed, and filed, and 263 
all copies of each unaccepted or defective order form and any attached statements or other 264 
documents and/or for each order filled using the DEA Controlled Substance Ordering System 265 
(CSOS) the original signed order and all linked records for that order; 266 
 267 
  (3) a [hard] copy of the power of attorney to sign DEA 222 order forms (if applicable); 268 
 269 
  (4) suppliers' invoices of dangerous drugs and controlled substances; a pharmacist shall verify 270 
that the controlled drugs listed on the invoices were actually received by clearly recording 271 
his/her initials and the actual date of receipt of the controlled substances; 272 
 273 
  (5) suppliers' credit memos for controlled substances and dangerous drugs; 274 
 275 
  (6) a [hard] copy of inventories required by §291.17 of this title (relating to Inventory 276 
Requirements); 277 
 278 
  (7) [hard copy] reports of surrender or destruction of controlled substances and/or dangerous 279 
drugs to an appropriate state or federal agency; 280 
 281 
  (8) [a hard copy of] the Schedule V nonprescription register book; 282 
 283 
  (9) records of distribution of controlled substances and/or dangerous drugs to other 284 
pharmacies, practitioners, or registrants; and 285 
 286 
  (10) a [hard] copy of any notification required by the Texas Pharmacy Act or the sections in 287 
this chapter, including, but not limited to, the following: 288 
 289 
    (A) reports of theft or significant loss of controlled substances to DEA, Department of Public 290 
Safety, and the board; 291 
 292 
    (B) notifications of a change in pharmacist-in-charge of a pharmacy; and 293 
 294 
    (C) reports of a fire or other disaster that may affect the strength, purity, or labeling of drugs, 295 
medications, devices, or other materials used in the diagnosis or treatment of injury, illness, and 296 
disease 297 
 298 
(j) – (l) (No change.)  299 
 300 
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