PART 15 TEXAS STATE BOARD OF PHARMACY
CHAPTER 291 PHARMACIES
SUBCHAPTER A ALL CLASSES OF PHARMACIES

§291.3 Required Notifications
XXX
(9) Notification to Consumers.
(1) Pharmacy.

(A) Every licensed pharmacy shall provide natification to consumers of the name, mailing
address, Internet site address, and telephone number of the board for the purpose of directing
complaints concerning the practice of pharmacy to the board. Such natification shall be provided
as follows.

() If the pharmacy serves walk-in customers, the pharmacy shall either:

(I) post in a prominent place that is in clear public view where prescription drugs are
dispensed a sign furnished by the board which notifies the consumer that complaints concerning
the practice of pharmacy may be filed with the board and list the board's nhame, mailing address,
Internet site address, telephone number of the board, and if applicable a toll-free telephone
number for filing complaints; or

(1) provide with each dispensed prescription a written notification in a type size no smaller
than ten-point Times Roman which states the following: "Complaints concerning the practice of
pharmacy may be filed with the Texas State Board of Pharmacy at: (list the mailing address,
Internet site address, telephone number of the board, and if applicable a toll-free telephone
number for filing complaints).”

(ii) If the prescription drug order is delivered to patients at their residence or other
designated location, the pharmacy shall provide with each dispensed prescription a written
notification in type size no smaller than ten-point Times Roman which states the following:
"Complaints concerning the practice of pharmacy may be filed with the Texas State Board of
Pharmacy at: (list the mailing address, Internet site address, telephone number of the board,
and if applicable a toll-free telephone number for filing complaints)." If multiple prescriptions are
delivered to the same location, only one such notice shall be required.

(iif) The provisions of this subsection do not apply to prescriptions for patients in facilities
where drugs are administered to patients by a person required to do so by the laws of the state
(i.e., nursing homes).

XXX



OCCUPATIONS CODE
TITLE 3. HEALTH PROFESSIONS
SUBTITLE J. PHARMACY AND PHARMACISTS
CHAPTER 555. PUBLIC INTEREST INFORMATION AND COMPLAINT

PROCEDURES

Sec. 555.002. COMPLAINTS. (a) The board by rule shall
establish methods by which consumers and service recipients are
notified of the name, mailing address, and telephone number of
the board for the purpose of directing complaints to the board.
The board may provide for that notice:

(1) on each registration form, application, or
written contract for services of a person regulated by the
board;

(2) on a sign prominently displayed in the place of
business of each person regulated by the board; or

(3) in a bill for service provided by a person
regulated by the board.

(b) The board shall list with its regular telephone number
any toll-free telephone number established under other state law
that may be called to present a complaint about a health
professional.

(c) Any person who has knowledge relating to an action or

omission of a pharmacist or pharmacy licensed by the board that



constitutes a ground for disciplinary action under Section
565.001 or 565.002, or a rule adopted wunder one of those
sections, may provide relevant records, report relevant
information, or provide assistance to the board.

(d) A complaint directed to the board under this section
may be made through the Internet.
Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.
Amended by Acts 2001, 77th Leg., ch. 972, Sec. 2, eff. Sept. 1,

2001.



PART 15 TEXAS STATE BOARD OF PHARMACY
CHAPTER 291 PHARMACIES

SUBCHAPTER B COMMUNITY PHARMACY (CLASS A)
§291.33 Operational Standards

XXX

(c) Prescription dispensing and delivery.

XXX

(H) A pharmacy shall post a sign no smaller than 8.5 inches by 11 inches in clear public view
at all locations in the pharmacy where a patient may pick up prescriptions. The sign shall
contain the following statement in a font that is easily readable: "Do you have questions about
your prescription? Ask the pharmacist.” Such notification shall be in both English and Spanish.

XXX



SUBTITLE J. PHARMACY AND PHARMACISTS
CHAPTER 562. PRACTICE BY LICENSE HOLDER

SUBCHAPTER A. PRESCRIPTION AND SUBSTITUTION REQUIR

Sec. 562.009. REQUIREMENTS CONCERNING SELECTION OF
GENERICALLY EQUIVALENT DRUG. (@) Before delivery of a
prescription for a generically equivalent drug, a pharmacist
must personally, or through the pharmacist®s agent or employee:

(1) inform the patient or the patient®s agent that a
less expensive generically equivalent drug i1s available for the
brand prescribed; and

(2) ask the patient or the patient"s agent to choose
between the generically equivalent drug and the brand
prescribed.

(a-1) In addition to the requirements of Subsection (a), a
pharmacist must display, in a prominent place that is in clear
public view where prescription drugs are dispensed, a sign in
block letters not less than one inch in height that reads, In
both English and Spanish:

"TEXAS LAW REQUIRES A PHARMACIST TO INFORM YOU IF A
LESS EXPENSIVE GENERICALLY EQUIVALENT DRUG 1S AVAILABLE FOR
CERTAIN BRAND NAME DRUGS AND TO ASK YOU TO CHOOSE BETWEEN THE
GENERIC AND THE BRAND NAME DRUG. YOU HAVE A RIGHT TO ACCEPT OR
REFUSE THE GENERICALLY EQUIVALENT DRUG.™

(b) A pharmacy is not required to comply with the
provisions of Subsection (a):

(1) 1i1n the case of the refill of a prescription for
which the pharmacy previously complied with Subsection (a) with
respect to the same patient or patient®s agent; or

(2) 1T the patient"s physician or physician®s agent
advises the pharmacy that:



(A) the physician has informed the patient or
the patient®s agent that a less expensive generically equivalent
drug is available for the brand prescribed; and

(B) the patient or the patient®s agent has
chosen either the brand prescribed or the less expensive
generically equivalent drug.

(c) A pharmacy that supplies a prescription by mail is
considered to have complied with the provisions of Subsection
(a) 1T the pharmacy includes on the prescription order form
completed by the patient or the patient®s agent language that
clearly and conspicuously:

(1) states that if a less expensive generically
equivalent drug is available for the brand prescribed, the
patient or the patient®s agent may choose between the
generically equivalent drug and the brand prescribed; and

(2) allows the patient or the patient®s agent to
indicate the choice of the generically equivalent drug or the
brand prescribed.

(d) If the patient or the patient®s agent fails to
indicate otherwise to a pharmacy on the prescription order form
under Subsection (c), the pharmacy may dispense a generically
equivalent drug.

(e) ITf the prescription is for an Immunosuppressant drug,
as defined by Section 562.0141(a)(1), the pharmacist must comply
with the provisions of Section 562.0141. This subsection
expires 1T Section 562.0141 expires under the requirements of
Section 562.0142.
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