Introduction:

Short Title:
Rule Numbers:

Statutory Authority:

Purpose:

RULE ANALYSIS

THE AMENDMENTS ARE SUBMITTED TO THE BOARD FOR
CONSIDERATION AS A PROPOSED RULE

Notification
§291.3
Texas Pharmacy Act, Chapter 551-569, Occupations Code:

(1) Section 551.002 specifies that the purpose of the Act is to
protect the public through the effective control and regulation
of the practice of pharmacy; and

(2) Section 554.051 gives the Board the authority to adopt rules
for the proper administration and enforcement of the Act.

The amendments, if adopted, update the notification for a
pharmacy that changes managing officers to include copies of the
managing officers drivers’ licenses, state issued photo identification
or passport; clarifies the requirements for a change of ownership;
and eliminates the references to pharmacies owned by
management companies. The amendments, if adopted, also add
class A-S and C-S pharmacies to the change of pharmacist-in-
charge notification requirements.
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TITLE 22 EXAMINING BOARDS

PART 15 TEXAS STATE BOARD OF PHARMACY
CHAPTER 291 PHARMACIES

SUBCHAPTER A ALL CLASSES OF PHARMACIES

§291.3 Required Notifications
(a) (No change.)
(b) Change of Managing Officers.

(1) The owner of a pharmacy shall notify the board in writing within 10 days of a change of any
managing officer of a partnership or corporation which owns a pharmacy. The written
notification shall include the effective date of such change and the following information for all
managing officers:

(A) name and title;

(B) home address and telephone number;

(C) date of birth; [and]

(D) a copy of social security card; however, if an individual is unable to obtain a social
security number, an individual taxpayer identification number may be provided in lieu of

a social security number along with documentation indicating why the individual is
unable to obtain a social security number and; [aumber]

(E) a copy of current driver’s license, state issued photo identification card, or
passport.

(2) For purposes of this subsection, managing officers are defined as the top four executive
officers, including the corporate officer in charge of pharmacy operations, who are designated
by the partnership or corporation to be jointly responsible for the legal operation of the
pharmacy.

(c) Change of Ownership.

(1) When a pharmacy changes ownership, a new pharmacy application must be filed with
the board following the procedures as specified in 8291.1 of this title (relating to
Pharmacy License Application). In addition, a copy of the purchase contract or mutual
aqreement between the buyer and seller must be submltted [a—new#eempleted—pha;maey

(2) The license issued to the previous owner must be returned to the board. [The-hew

application-shallinclude-the following-information:|
Ay the name-and-address-of pharmacy:
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H5)-A fee as specified in §291.6 of this title will be charged for issuance of a new license.

(d) Change of Pharmacist Employment.

(1) Change of pharmacist employed in a pharmacy. When a change in pharmacist employment
occurs, the pharmacist shall report such change in writing to the board within 10 days.

(2) Change of pharmacist-in-charge of a pharmacy.

(A) On the date of change of the pharmacist-in-charge of a Class A [{Cemmunity)}; Class A-

S, Class C [nstitutional)], Class C-S, or Class F [
Center)] pharmacy, an inventory specified in §291.17 of this title (relating to Inventory

Requirements) shall be taken.

(B) This inventory shall constitute, for the purpose of this section, the closing inventory of the
departing pharmacist-in-charge and the beginning inventory of the incoming pharmacist-in-
charge.

(C) If the departing and the incoming pharmacists-in-charge are unable to conduct the
inventory together, a closing inventory shall be conducted by the departing pharmacist-in-
charge and a new and separate beginning inventory shall be conducted by the incoming
pharmacist-in-charge.

(D) The incoming pharmacist-in-charge shall be responsible for notifying the board within 10
days in writing on a form provided by the board that a change of pharmacist-in-charge has
occurred. The notification shall include the following:

(i) the name and license number of the departing pharmacist-in-charge;
(ii) the name and license number of the incoming pharmacist-in-charge;
(i) the date the incoming pharmacist-in-charge became the pharmacist-in-charge; and

(iv) a statement signed by the incoming pharmacist-in-charge attesting that:

October 14, 2014 Page 3



152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202

() an inventory has been conducted by the departing and incoming pharmacists-in-charge;
if the inventory was not taken by both pharmacists, the statement shall provide an explanation;
and

(1) the incoming pharmacist-in-charge has read and understands the laws and rules
relating to this class of pharmacy.

(e) (No change.)

(f) Fire or Other Disaster. If a pharmacy experiences a fire or other disaster, the following
requirements are applicable.

(1) Responsibilities of the pharmacist-in-charge.

(A) The pharmacist-in-charge shall be responsible for reporting the date of the fire or other
disaster which may affect the strength, purity, or labeling of drugs, medications, devices, or
other materials used in the diagnosis or the treatment of the injury, illness, and disease; such
notification shall be immediately reported to the board, but in no event shall exceed 10 days
from the date of the disaster.

(B) The pharmacist-in-charge or designated agent shall comply with the following procedures.

() If controlled substances, dangerous drugs, or Drug Enforcement Administration (DEA)
order forms are lost or destroyed in the disaster, the pharmacy shall:

(1) notify the DEA, Department of Public Safety (DPS), and Texas State Board of Pharmacy
(board) of the loss of the controlled substances or order forms. A pharmacy shall be in
compliance with this section by submitting to each of these agencies a copy of the DEA's report
of theft or loss of controlled substances, DEA Form-106, immediately on discovery of the loss;
and

(I) notify the board Frexas-State-Beard-efPharmaey] in writing of the loss of the

dangerous drugs by submitting a list of the dangerous drugs lost.

(i) If the extent of the loss of controlled substances or dangerous drugs is not able to be
determined, the pharmacy shall:

() take a new, complete inventory of all remaining drugs specified in §291.17(c) of this title
(relating to Inventory Requirements);

(I1) submit to DEA and DPS a statement attesting that the loss of controlled substances is
indeterminable and that a new, complete inventory of all remaining controlled substances was
conducted and state the date of such inventory; and

(111) submit to the board a statement attesting that the loss of controlled substances and
dangerous drugs is indeterminable and that a new, complete inventory of the drugs specified in
§291.17(c) of this title was conducted and state the date of such inventory.

(C) If the pharmacy changes to a new, permanent location, the pharmacist-in-charge shall
comply with subsection (a) of this section.
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(D) If the pharmacy moves to a temporary location, the pharmacist shall comply with
subsection (a) of this section. If the pharmacy returns to the original location, the pharmacist-in-
charge shall again comply with subsection (a) of this section.

(E) If the pharmacy closes due to fire or other disaster, the pharmacy may not be closed for
longer than 90 days as specified in 8291.11 of this title (relating to Operation of [Operating] a
Pharmacy).

(F) If the pharmacy discontinues business (ceases to operate as a pharmacy), the
pharmacist-in-charge shall comply with §291.5 of this title (relating to Closing a Pharmacy).

(G) The pharmacist-in-charge shall maintain copies of all inventories, reports, or notifications
required by this section for a period of two years.

(2) (No change.)

(g) — (h) (No change.)
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