
OCCUPATIONS CODE

TITLE 3. HEALTH PROFESSIONS

SUBTITLE J. PHARMACY AND PHARMACISTS

CHAPTER 551. GENERAL PROVISIONS

Sec. 551.001.AASHORT TITLE.AAThis subtitle may be cited as

the Texas Pharmacy Act.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 583 (S.B. 869), Sec. 2, eff.

June 14, 2013.

Sec.A551.002.AALEGISLATIVE DECLARATION; PURPOSE. (a) This

subtitle shall be liberally construed to regulate in the public

interest the practice of pharmacy in this state as a professional

practice that affects the public health, safety, and welfare.

(b)AAIt is a matter of public interest and concern that the

practice of pharmacy merits and receives the confidence of the

public and that only qualified persons be permitted to engage in the

practice of pharmacy in this state.

(c)AAThe purpose of this subtitle is to promote, preserve,

and protect the public health, safety, and welfare through:

(1)AAeffectively controlling and regulating the

practice of pharmacy; and

(2)AAlicensing pharmacies engaged in the sale,

delivery, or distribution of prescription drugs and devices used in

diagnosing and treating injury, illness, and disease.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A551.003.AADEFINITIONS. In Chapters 551-566:

(1)AA"Administer" means to directly apply a

prescription drug to the body of a patient by any means, including

injection, inhalation, or ingestion, by:

(A)AAa person authorized by law to administer the

drug, including a practitioner or an authorized agent under a

practitioner’s supervision; or

(B)AAthe patient at the direction of a
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practitioner.

(2)AA"Board" means the Texas State Board of Pharmacy.

(3)AA"Class A pharmacy license" or "community pharmacy

license" means a license described by Section 560.051.

(4)AA"Class B pharmacy license" or "nuclear pharmacy

license" means a license described by Section 560.051.

(5)AA"Class C pharmacy license" or "institutional

pharmacy license" means a license described by Section 560.051.

(6)AA"Class D pharmacy license" or "clinic pharmacy

license" means a license described by Section 560.051.

(7)AA"Class E pharmacy license" or "nonresident

pharmacy license" means a license described by Section 560.051.

(8)AA"College of pharmacy" means a school, university,

or college of pharmacy that:

(A)AAsatisfies the accreditation standards of the

American Council on Pharmaceutical Education as adopted by the

board; or

(B)AAhas degree requirements that meet the

standards of accreditation set by the board.

(9)AA"Compounding" means the preparation, mixing,

assembling, packaging, or labeling of a drug or device:

(A)AAas the result of a practitioner ’s

prescription drug order based on the

practitioner-patient-pharmacist relationship in the course of

professional practice;

(B)AAfor administration to a patient by a

practitioner as the result of a practitioner ’s initiative based on

the practitioner-patient-pharmacist relationship in the course of

professional practice;

(C)AAin anticipation of a prescription drug order

based on a routine, regularly observed prescribing pattern; or

(D)AAfor or as an incident to research, teaching,

or chemical analysis and not for selling or dispensing, except as

allowed under Section 562.154 or Chapter 563.

(10)AA"Confidential record" means a health-related

record, including a patient medication record, prescription drug

order, or medication order, that:
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(A)AAcontains information that identifies an

individual; and

(B)AAis maintained by a pharmacy or pharmacist.

(11)AA"Controlled substance" means a substance,

including a drug:

(A)AAlisted in Schedule I, II, III, IV, or V, as

established by the commissioner of public health under Chapter 481,

Health and Safety Code, or in Penalty Group 1, 1-A, 2, 3, or 4,

Chapter 481; or

(B)AAincluded in Schedule I, II, III, IV, or V of

the Comprehensive Drug Abuse Prevention and Control Act of 1970 (21

U.S.C. Section 801 et seq.).

(12)AA"Dangerous drug" means a drug or device that:

(A)AAis not included in Penalty Group 1, 2, 3, or

4, Chapter 481, Health and Safety Code, and is unsafe for

self-medication; or

(B)AAbears or is required to bear the legend:

(i)AA"Caution: federal law prohibits

dispensing without prescription" or "Rx only" or another legend

that complies with federal law; or

(ii)AA"Caution: federal law restricts this

drug to use by or on the order of a licensed veterinarian."

(13)AA"Deliver" or "delivery" means the actual,

constructive, or attempted transfer of a prescription drug or

device or controlled substance from one person to another, with or

without consideration.

(14)AA"Designated agent" means:

(A)AAan individual, including a licensed nurse,

physician assistant, or pharmacist:

(i)AAwho is designated by a practitioner and

authorized to communicate a prescription drug order to a

pharmacist; and

(ii)AAfor whom the practitioner assumes

legal responsibility;

(B)AAa licensed nurse, physician assistant, or

pharmacist employed in a health care facility to whom a

practitioner communicates a prescription drug order; or
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(C)AAa registered nurse or physician assistant

authorized by a practitioner to administer a prescription drug

order for a dangerous drug under Subchapter B, Chapter 157.

(15)AA"Device" means an instrument, apparatus,

implement, machine, contrivance, implant, in vitro reagent, or

other similar or related article, including a component part or

accessory, that is required under federal or state law to be ordered

or prescribed by a practitioner.

(15-a)AA "Direct supervision" means supervision by a

pharmacist who directs the activities of a pharmacist-intern,

pharmacy technician, or pharmacy technician trainee to a sufficient

degree to ensure the activities are performed accurately, safely,

and without risk of harm to patients, as specified by board rule.

(16)AA"Dispense" means to prepare, package, compound,

or label, in the course of professional practice, a prescription

drug or device for delivery to an ultimate user or the user ’s agent

under a practitioner ’s lawful order.

(17)AA"Distribute" means to deliver a prescription drug

or device other than by administering or dispensing.

(18)AA"Drug" means:

(A)AAa substance recognized as a drug in a drug

compendium, including the current official United States

Pharmacopoeia, official National Formulary, or official

Homeopathic Pharmacopoeia, or in a supplement to a drug compendium;

(B)AAa substance intended for use in the

diagnosis, cure, mitigation, treatment, or prevention of disease in

a human or another animal;

(C)AAa substance, other than food, intended to

affect the structure or a function of the body of a human or another

animal;

(D)AAa substance intended for use as a component

of a substance specified in Paragraph (A), (B), or (C);

(E)AAa dangerous drug; or

(F)AAa controlled substance.

(19)AA"Drug regimen review" includes evaluation of

prescription drug or medication orders and a patient medication

record for:
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(A)AAa known allergy;

(B)AAa rational therapy-contraindication;

(C)AAa reasonable dose and route of

administration;

(D)AAreasonable directions for use;

(E)AAduplication of therapy;

(F)AAa drug-drug interaction;

(G)AAdrug-food interaction;

(H)AAdrug-disease interaction;

(I)AAadverse drug reaction; and

(J)AAproper use, including overuse or underuse.

(20)AA"Internship" means a practical experience

program that is approved by the board.

(21)AA"Label" means written, printed, or graphic matter

on the immediate container of a drug or device.

(22)AA"Labeling" means the process of affixing a label,

including all information required by federal and state statute or

regulation, to a drug or device container. The term does not

include:

(A)AAthe labeling by a manufacturer, packer, or

distributor of a nonprescription drug or commercially packaged

prescription drug or device; or

(B)AAunit dose packaging.

(23)AA"Manufacturing" means the production,

preparation, propagation, conversion, or processing of a drug or

device, either directly or indirectly, by extraction from a

substance of natural origin or independently by a chemical or

biological synthesis. The term includes packaging or repackaging a

substance or labeling or relabeling a container and promoting and

marketing the drug or device and preparing and promoting a

commercially available product from a bulk compound for resale by a

person, including a pharmacy or practitioner. The term does not

include compounding.

(24)AA"Medication order" means an order from a

practitioner or a practitioner ’s designated agent for

administration of a drug or device.

(25)AA"Nonprescription drug" means a nonnarcotic drug
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or device that may be sold without a prescription and that is

labeled and packaged in compliance with state or federal law.

(26)AA"Patient counseling" means communication by a

pharmacist of information, as specified by board rule, to a patient

or caregiver to improve therapy by ensuring proper use of a drug or

device.

(27)AA"Pharmaceutical care" means providing drug

therapy and other pharmaceutical services defined by board rule and

intended to assist in curing or preventing a disease, eliminating

or reducing a patient’s symptom, or arresting or slowing a disease

process.

(28)AA"Pharmacist" means a person licensed by the board

to practice pharmacy.

(29)AA"Pharmacist-in-charge" means the pharmacist

designated on a pharmacy license as the pharmacist who has the

authority or responsibility for the pharmacy’s compliance with

statutes and rules relating to the practice of pharmacy.

(30)AA"Pharmacist-intern" means:

(A)AAan undergraduate student who is enrolled in

the professional sequence of a college of pharmacy approved by the

board and who is participating in a board-approved internship

program; or

(B)AAa graduate of a college of pharmacy who is

participating in a board-approved internship.

(31)AA"Pharmacy" means a facility at which a

prescription drug or medication order is received, processed, or

dispensed under this subtitle, Chapter 481 or 483, Health and

Safety Code, or the Comprehensive Drug Abuse Prevention and Control

Act of 1970 (21 U.S.C. Section 801 et seq.). The term does not

include a narcotic drug treatment program that is regulated under

Chapter 466, Health and Safety Code.

(32)AA"Pharmacy technician" means an individual

employed by a pharmacy whose responsibility is to provide technical

services that do not require professional judgment regarding

preparing and distributing drugs and who works under the direct

supervision of and is responsible to a pharmacist.AAThe term does

not include a pharmacy technician trainee.
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(32-a)AA"Pharmacy technician trainee" means an

individual who is registered with the board as a pharmacy

technician trainee and is authorized to participate in a pharmacy

technician training program.

(33)AA"Practice of pharmacy" means:

(A)AAproviding an act or service necessary to

provide pharmaceutical care;

(B)AAinterpreting or evaluating a prescription

drug order or medication order;

(C)AAparticipating in drug or device selection as

authorized by law, and participating in drug administration, drug

regimen review, or drug or drug-related research;

(D)AAproviding patient counseling;

(E)AAbeing responsible for:

(i)AAdispensing a prescription drug order or

distributing a medication order;

(ii)AAcompounding or labeling a drug or

device, other than labeling by a manufacturer, repackager, or

distributor of a nonprescription drug or commercially packaged

prescription drug or device;

(iii)AAproperly and safely storing a drug or

device; or

(iv)AAmaintaining proper records for a drug

or device;

(F)AAperforming for a patient a specific act of

drug therapy management delegated to a pharmacist by a written

protocol from a physician licensed in this state in compliance with

Subtitle B; or

(G)AAadministering an immunization or vaccination

under a physician ’s written protocol.

(34)AA"Practitioner" means:

(A)AAa person licensed or registered to prescribe,

distribute, administer, or dispense a prescription drug or device

in the course of professional practice in this state, including a

physician, dentist, podiatrist, or veterinarian but excluding a

person licensed under this subtitle;

(B)AAa person licensed by another state, Canada,

7



or the United Mexican States in a health field in which, under the

law of this state, a license holder in this state may legally

prescribe a dangerous drug;

(C)AAa person practicing in another state and

licensed by another state as a physician, dentist, veterinarian, or

podiatrist, who has a current federal Drug Enforcement

Administration registration number and who may legally prescribe a

Schedule II, III, IV, or V controlled substance, as specified under

Chapter 481, Health and Safety Code, in that other state; or

(D)AAan advanced practice registered nurse or

physician assistant to whom a physician has delegated the authority

to prescribe or order a drug or device under Section 157.0511,

157.0512, or 157.054.

(35)AA"Preceptor" has the meaning assigned by Section

558.057.

(36)AA"Prescription drug" means:

(A)AAa substance for which federal or state law

requires a prescription before the substance may be legally

dispensed to the public;

(B)AAa drug or device that under federal law is

required, before being dispensed or delivered, to be labeled with

the statement:

(i)AA"Caution: federal law prohibits

dispensing without prescription" or "Rx only" or another legend

that complies with federal law; or

(ii)AA"Caution: federal law restricts this

drug to use by or on the order of a licensed veterinarian"; or

(C)AAa drug or device that is required by federal

or state statute or regulation to be dispensed on prescription or

that is restricted to use by a practitioner only.

(37)AA"Prescription drug order" means:

(A)AAan order from a practitioner or a

practitioner’s designated agent to a pharmacist for a drug or

device to be dispensed; or

(B)AAan order under Subchapter B, Chapter 157.

(38)AA"Prospective drug use review" means the review of

a patient’s drug therapy and prescription drug order or medication
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order, as defined by board rule, before dispensing or distributing

a drug to the patient.

(39)AA"Provide" means to supply one or more unit doses

of a nonprescription drug or dangerous drug to a patient.

(40)AA"Radioactive drug" means a drug that exhibits

spontaneous disintegration of unstable nuclei with the emission of

nuclear particles or photons, including a nonradioactive reagent

kit or nuclide generator that is intended to be used in the

preparation of the substance.

(41)AA"Substitution" means the dispensing of a drug or

a brand of drug other than the drug or brand of drug ordered or

prescribed.

(42)AA"Texas trade association" means a cooperative and

voluntarily joined statewide association of business or

professional competitors in this state designed to assist its

members and its industry or profession in dealing with mutual

business or professional problems and in promoting their common

interest.

(42-a) "Therapeutic contact lens" means a contact lens

that contains one or more drugs and that delivers the drugs into the

wearer’s eye.

(43)AA"Ultimate user" means a person who obtains or

possesses a prescription drug or device for the person ’s own use or

for the use of a member of the person’s household or for

administering to an animal owned by the person or by a member of the

person’s household.

(44)AA"Unit dose packaging" means the ordered amount of

drug in a dosage form ready for administration to a particular

patient, by the prescribed route at the prescribed time, and

properly labeled with the name, strength, and expiration date of

the drug.

(45)AA"Written protocol" means a physician ’s order,

standing medical order, standing delegation order, or other order

or protocol as defined by rule of the Texas Medical Board under

Subtitle B.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. Amended

by Acts 2001, 77th Leg., ch. 112, Sec. 5, eff. May 11, 2001; Acts
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2001, 77th Leg., ch. 1188, Sec. 10, eff. Sept. 1, 2001; Acts 2001,

77th Leg., ch. 1254, Sec. 1, eff. Sept. 1, 2001; Acts 2003, 78th

Leg., ch. 88, Sec. 8, eff. May 20, 2003.

Amended by:

Acts 2005, 79th Leg., Ch. 28 (S.B. 492), Sec. 1, eff.

September 1, 2005.

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 2, eff.

September 1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 396 (H.B. 1740), Sec. 1, eff.

June 19, 2009.

Acts 2013, 83rd Leg., R.S., Ch. 418 (S.B. 406), Sec. 19, eff.

November 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 583 (S.B. 869), Sec. 3, eff.

June 14, 2013.

Acts 2017, 85th Leg., R.S., Ch. 929 (S.B. 1633), Sec. 1, eff.

September 1, 2017.

Sec.A551.004.AAAPPLICABILITY OF SUBTITLE. (a)AAThis

subtitle does not apply to:

(1)AAa practitioner licensed by the appropriate state

board who supplies a patient of the practitioner with a drug in a

manner authorized by state or federal law and who does not operate a

pharmacy for the retailing of prescription drugs;

(2)AAa member of the faculty of a college of pharmacy

recognized by the board who is a pharmacist and who performs the

pharmacist ’s services only for the benefit of the college;

(3)AAa person who procures prescription drugs for

lawful research, teaching, or testing and not for resale;

(4)AAa home and community support services agency that

possesses a dangerous drug as authorized by Section 142.0061,

142.0062, or 142.0063, Health and Safety Code; or

(5)AAa dispensing organization, as defined by Section

487.001, Health and Safety Code, that cultivates, processes, and

dispenses low-THC cannabis, as authorized by Chapter 487, Health

and Safety Code, to a patient listed in the compassionate-use

registry established under that chapter.

(b)AAThis subtitle does not prevent a practitioner from
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administering a drug to a patient of the practitioner.

(c)AAThis subtitle does not prevent the sale by a person,

other than a pharmacist, firm, joint stock company, partnership, or

corporation, of:

(1)AAa nonprescription drug that is harmless if used

according to instructions on a printed label on the drug’s

container and that does not contain a narcotic;

(2)AAan insecticide, a fungicide, or a chemical used in

the arts if the insecticide, fungicide, or chemical is properly

labeled; or

(3)AAan insecticide or fungicide that is mixed or

compounded only for an agricultural purpose.

(d)AAA wholesaler or manufacturer may distribute a

prescription drug as provided by state or federal law.

(e)AAThis subtitle does not prevent a physician or

therapeutic optometrist from dispensing and charging for

therapeutic contact lenses. This subsection does not authorize a

therapeutic optometrist to prescribe, administer, or dispense a

drug that is otherwise outside the therapeutic optometrist ’s scope

of practice.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 396 (H.B. 1740), Sec. 2, eff.

June 19, 2009.

Acts 2015, 84th Leg., R.S., Ch. 301 (S.B. 339), Sec. 5, eff.

June 1, 2015.

Sec. 551.005.AAAPPLICATION OF SUNSET ACT.AAThe Texas State

Board of Pharmacy is subject to Chapter 325, Government Code (Texas

Sunset Act). Unless continued in existence as provided by that

chapter, the board is abolished and this subtitle expires September

1, 2029.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 1, eff.

September 1, 2005.

Acts 2017, 85th Leg., R.S., Ch. 485 (H.B. 2561), Sec. 8, eff.
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September 1, 2017.

Sec. 551.006.AAEXCLUSIVE AUTHORITY.AANotwithstanding any

other law, a pharmacist has the exclusive authority to determine

whether or not to dispense a drug.

Added by Acts 2017, 85th Leg., R.S., Ch. 485 (H.B. 2561), Sec. 9,

eff. September 1, 2017.

Sec. 551.008.AAPROHIBITION ON RULE VIOLATING SINCERELY HELD

RELIGIOUS BELIEF. (a)AAAll rules, regulations, or policies adopted

by the board may not violate Chapter 110, Civil Practice and

Remedies Code.

(b)AAA person may assert a violation of Subsection (a) as an

affirmative defense in an administrative hearing or as a claim or

defense in a judicial proceeding under Chapter 37, Civil Practice

and Remedies Code.

Added by Acts 2017, 85th Leg., R.S., Ch. 485 (H.B. 2561), Sec. 9,

eff. September 1, 2017.
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OCCUPATIONS CODE

TITLE 3. HEALTH PROFESSIONS

SUBTITLE J. PHARMACY AND PHARMACISTS

CHAPTER 552. TEXAS STATE BOARD OF PHARMACY

Sec.A552.001.AAMEMBERSHIP. (a)AAThe Texas State Board of

Pharmacy consists of 11 members appointed by the governor with the

advice and consent of the senate as follows:

(1)AAseven members who are pharmacists;

(2)AAone member who is a pharmacy technician; and

(3)AAthree members who represent the public.

(b)AAAppointments to the board shall be made without regard

to the race, color, disability, sex, religion, age, or national

origin of the appointee.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 26 (S.B. 500), Sec. 1, eff.

September 1, 2013.

Sec.A552.002.AAQUALIFICATIONS. (a) The board must include

representation for pharmacists who are primarily employed in Class

A pharmacies and Class C pharmacies.

(b)AAA pharmacist board member must, at the time of

appointment:

(1)AAbe a resident of this state;

(2)AAhave been licensed for the five years preceding

appointment;

(3)AAbe in good standing to practice pharmacy in this

state; and

(4)AAbe practicing pharmacy in this state.

(b-1)AAA pharmacy technician board member must, at the time

of appointment:

(1)AAbe a resident of this state;

(2)AAhave been registered as a pharmacy technician for

the five years preceding appointment;

(3)AAbe in good standing to act as a pharmacy technician

in this state; and
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(4)AAbe acting as a pharmacy technician in this state.

(c)AAEach person appointed to the board shall, not later than

the 15th day after the date of appointment, qualify by taking the

constitutional oath of office.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 26 (S.B. 500), Sec. 2, eff.

September 1, 2013.

Sec.A552.003.AAPUBLIC MEMBERSHIP ELIGIBILITY. A person is

not eligible for appointment as a public member of the board if the

person or the person’s spouse:

(1)AAis registered, certified, or licensed by an

occupational regulatory agency in the field of health care;

(2)AAis employed by or participates in the management

of a business entity or other organization regulated by or

receiving funds from the board;

(3)AAowns or controls, directly or indirectly, more

than a 10 percent interest in a business entity or other

organization regulated by or receiving funds from the board; or

(4)AAuses or receives a substantial amount of tangible

goods, services, or funds from the board, other than compensation

or reimbursement authorized by law for board membership,

attendance, or expenses.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec. 552.004.AAMEMBERSHIP RESTRICTIONS. (a) A person may

not be a member of the board if the person is required to register as

a lobbyist under Chapter 305, Government Code, because of the

person’s activities for compensation on behalf of a profession

related to the operation of the board.

(b)AAA person may not be a member of the board if:

(1)AAthe person isAAan officer, employee, or paid

consultant of a Texas trade association in the field of health care;

or

(2)AAthe person’s spouse is an officer, manager, or paid

consultant of a Texas trade association in the field of health care.
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Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 3, eff.

September 1, 2005.

Sec.A552.005.AATERMS; VACANCY. (a)AAMembers of the board

are appointed for staggered six-year terms, with either three or

four members’ terms, as applicable, expiring every other year at

midnight on the last day of the state fiscal year in the last year of

the member’s term.

(b)AAIf a vacancy occurs during a member ’s term, the governor

shall appoint a replacement to fill the unexpired term.

(c)AAA board member may not serve more than two consecutive

full terms. The completion of the unexpired portion of a full term

is not service for a full term for purposes of this subsection.

(d)AAA person appointed by the governor to a full term before

the expiration of the term of the member being succeeded becomes a

member of the board on the first day of the next state fiscal year

following the appointment.

(e)AAA person appointed to an unexpired portion of a full

term becomes a member of the board on the day after the date of

appointment.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 26 (S.B. 500), Sec. 3, eff.

September 1, 2013.

Sec. 552.006.AABOARD MEMBER TRAINING. (a) A person who is

appointed to and qualifies for office as a member of the board may

not vote, deliberate, or be counted as a member in attendance at a

meeting of the board until the person completes a training program

that complies with this section.

(b)AAThe training program must provide the person with

information regarding:

(1)AAthe law governing the board’s operations;

(2)AAthe programs, functions, rules, and budget of the

board;
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(3)AAthe scope of and limitations on the rulemaking

authority of the board;

(4)AAthe types of board rules, interpretations, and

enforcement actions that may implicate federal antitrust law by

limiting competition or impacting prices charged by persons engaged

in a profession or business the board regulates, including rules,

interpretations, and enforcement actions that:

(A)AAregulate the scope of practice of persons in

a profession or business the board regulates;

(B)AArestrict advertising by persons in a

profession or business the board regulates;

(C)AAaffect the price of goods or services

provided by persons in a profession or business the board

regulates; and

(D)AArestrict participation in a profession or

business the board regulates;

(5)AAthe results of the most recent formal audit of the

board;

(6)AAthe requirements of:

(A)AAlaws relating to open meetings, public

information, administrative procedure, and disclosing conflicts of

interest; and

(B)AAother laws applicable to members of the board

in performing their duties; and

(7)AAany applicable ethics policies adopted by the

board or the Texas Ethics Commission.

(c)AAA person appointed to the board is entitled to

reimbursement, as provided by the General Appropriations Act, for

the travel expenses incurred in attending the training program

regardless of whether the attendance at the program occurs before

or after the person qualifies for office.

(d)AAThe executive director shall create a training manual

that includes the information required by Subsection (b).AAThe

executive director shall distribute a copy of the training manual

annually to each board member.AAOn receipt of the training manual,

each board member shall sign and submit to the executive director a

statement acknowledging receipt of the training manual.AAThe board
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shall publish a copy of each signed statement on the board ’s

Internet website.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 4, eff.

September 1, 2005.

Acts 2017, 85th Leg., R.S., Ch. 485 (H.B. 2561), Sec. 10, eff.

September 1, 2017.

Sec.A552.007.AAOFFICERS. (a) The governor shall designate a

member of the board as the president of the board to serve in that

capacity at the pleasure of the governor.AAThe board shall elect

from its members for one-year terms a vice president, treasurer,

and other officers the board considers appropriate and necessary to

conduct board business.

(b)AAThe board’s president shall preside at each board

meeting and is responsible for the performance of the board ’s

duties and functions under this subtitle.

(c)AAAn officer, other than the president, shall perform the

duties normally associated with the officer’s position and other

duties assigned to the officer by the board.

(d)AAThe term of an officer begins on the first day of the

state fiscal year following the officer ’s election and ends on

election of a successor.

(e)AAA member elected as an officer may not serve more than

two consecutive full terms in each office to which the member is

elected.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 5, eff.

September 1, 2005.

Sec.A552.008.AAGROUNDS FOR REMOVAL. (a) It is a ground for

removal from the board that a member:

(1)AAdoes not have at the time of appointment the

qualifications required for appointment to the board;

(2)AAdoes not maintain during service on the board the
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qualifications required for appointment to the board;

(3)AAviolates a prohibition established by Section

552.004;

(4)AAcannot, because of illness or disability,

discharge the member’s duties for a substantial part of the member ’s

term; or

(5)AAis absent from more than half of the regularly

scheduled board meetings the member is eligible to attend during a

calendar year, unless the absence is excused by majority vote of the

board.

(b)AAIf the executive director has knowledge that a potential

ground for removal exists, the executive director shall notify the

president of the board of the ground. The president shall then

notify the governor that a potential ground for removal exists.

(c)AAThe validity of an action of the board is not affected by

the fact that the action is taken when a ground for removal of a

board member exists.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A552.009.AAPER DIEM; REIMBURSEMENT. (a) Each member of

the board is entitled to a per diem set by legislative appropriation

for each day the member engages in board business.

(b)AAA member is entitled to reimbursement for travel

expenses as prescribed by the General Appropriations Act.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 6, eff.

September 1, 2005.

Sec.A552.010.AAMEETINGS.

(a)AAThe board shall meet at leastAAonce every four months to

transact board business.

(b)AAThe board may meet at other times at the call of the

board’s president or two-thirds of the board ’s members.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 26 (S.B. 500), Sec. 4, eff.
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September 1, 2013.

Sec.A552.011.AAEXECUTIVE SESSION. (a) The board may, in

accordance with Chapter 551, Government Code, conduct a portion of

a board meeting in executive session.

(b)AAThe board may conduct in executive session a

deliberation relating to discipline of a license holder. At the

conclusion of the deliberation, in open session the board shall

vote and announce the board’s decision relating to the license

holder.

(c)AAThe board may conduct in executive session a

disciplinary hearing relating to a pharmacist or pharmacy student

who is impaired because of chemical abuse or mental or physical

illness.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A552.012.AAQUORUM; VALIDITY OF BOARD ACTION. Except

when a greater number is required by this subtitle or by board rule,

an action of the board must be by a majority of a quorum.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.
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OCCUPATIONS CODE

TITLE 3. HEALTH PROFESSIONS

SUBTITLE J. PHARMACY AND PHARMACISTS

CHAPTER 553. EXECUTIVE DIRECTOR AND OTHER BOARD PERSONNEL

Sec.A553.001.AAEXECUTIVE DIRECTOR. The board shall employ

an executive director.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A553.002.AAQUALIFICATIONS OF EXECUTIVE DIRECTOR. The

executive director must be a pharmacist.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A553.003.AAGENERAL DUTIES OF EXECUTIVE DIRECTOR. (a)

The executive director is an ex officio member of the board without

vote.

(b)AAThe executive director is a full-time employee of the

board and shall:

(1)AAserve as secretary to the board;

(2)AAperform the regular administrative functions of

the board and any other duty as the board directs; and

(3)AAunder the direction of the board, perform the

duties required by this subtitle or designated by the board.

(c)AAThe executive director may not perform a discretionary

or decision-making function for which the board is solely

responsible.

(d)AAThe executive director shall keep the seal of the board.

The executive director may affix the seal only in the manner

prescribed by the board.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2017, 85th Leg., R.S., Ch. 485 (H.B. 2561), Sec. 11, eff.

September 1, 2017.

Sec.A553.004.AAPERSONNEL. The board may employ persons in

positions or capacities the board considers necessary to properly

conduct the board’s business and fulfill the board ’s
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responsibilities under this subtitle.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec. 553.005.AAEMPLOYEE RESTRICTIONS. (a) A person may not

be an employee of the board employed in a "bona fide executive,

administrative, or professional capacity," as that phrase is used

for purposes of establishing an exemption to the overtime

provisions of the federal Fair Labor Standards Act of 1938 (29

U.S.C. Section 201 et seq.), if:

(1)AAthe person is an officer, employee, or paid

consultant of a Texas trade association in the field of health care;

or

(2)AAthe person’s spouse is an officer, manager, or paid

consultant of a Texas trade association in the field of health care.

(b)AA A person may not act as general counsel to the board if

the person is required to register as a lobbyist under Chapter 305,

Government Code, because of the person’s activities for

compensation on behalf of a profession related to the operation of

the board.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 7, eff.

September 1, 2005.

Sec.A553.006.AAPOSSESSION BY EMPLOYEE OF REGULATED

SUBSTANCE. A board employee may possess a dangerous drug or

controlled substance when acting in the employee’s official

capacity.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A553.007.AADIVISION OF RESPONSIBILITIES. The board

shall develop and implement policies that clearly define the

responsibilities of the board and the staff of the board.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A553.008.AAQUALIFICATIONS AND STANDARDS OF CONDUCT

INFORMATION. The board shall provide, as often as necessary, to its
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members and employees information regarding their:

(1)AAqualifications for office or employment under this

subtitle; and

(2)AAresponsibilities under applicable laws relating

to standards of conduct for state officers or employees.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A553.009.AACAREER LADDER PROGRAM; PERFORMANCE

EVALUATIONS. (a) The executive director or the executive

director’s designee shall develop an intra-agency career ladder

program. The program must require intra-agency postings of all

nonentry level positions concurrently with any public posting.

(b)AAThe executive director or the executive director ’s

designee shall develop a system of annual performance evaluations.

All merit pay for board employees must be based on the system

established under this subsection.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A553.010.AAEQUAL EMPLOYMENT OPPORTUNITY POLICY; REPORT.

(a) The executive director or the executive director ’s designee

shall prepare and maintain a written policy statement to ensure

implementation of an equal employment opportunity program under

which all personnel transactions are made without regard to race,

color, disability, sex, religion, age, or national origin. The

policy statement must include:

(1)AApersonnel policies, including policies related to

recruitment, evaluation, selection, appointment, training, and

promotion of personnel that are in compliance with Chapter 21,

Labor Code;

(2)AAa comprehensive analysis of the board workforce

that meets federal and state guidelines;

(3)AAprocedures by which a determination can be made of

significant underuse in the board workforce of all persons for whom

federal or state guidelines encourage a more equitable balance;

and

(4)AAreasonable methods to appropriately address those

areas of significant underuse.
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(b)AAA policy statement prepared under Subsection (a) must:

(1)AAcover an annual period;

(2)AAbe updated annually;

(3)AAbe reviewed by the Commission on Human Rights for

compliance with Subsection (a)(1); and

(4)AAbe filed with the governor.

(c)AAThe governor shall deliver a biennial report to the

legislature based on the information received under Subsection (b).

The report may be made separately or as a part of other biennial

reports made to the legislature.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.
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OCCUPATIONS CODE

TITLE 3. HEALTH PROFESSIONS

SUBTITLE J. PHARMACY AND PHARMACISTS

CHAPTER 554. BOARD POWERS AND DUTIES; RULEMAKING AUTHORITY

SUBCHAPTER A. POWERS AND DUTIES

Sec.A554.001.AAGENERAL POWERS AND DUTIES OF BOARD. (a) The

board shall:

(1)AAadminister and enforce this subtitle and rules

adopted under this subtitle and enforce other laws relating to the

practice of pharmacy and other powers and duties granted under

other law;

(2)AAcooperate with other state and federal agencies in

the enforcement of any law relating to the practice of pharmacy or

any drug or drug-related law;

(3)AAmaintain an office in which permanent records are

kept; and

(4)AApreserve a record of the board ’s proceedings.

(b)AAThe board may:

(1)AAjoin a professional organization or association

organized to promote the improvement of the standards of the

practice of pharmacy for protecting the health and welfare of the

public; and

(2)AAappoint committees from the board ’s membership, an

advisory committee from the pharmacy profession, and any other

group to assist in administering this subtitle.

(c)AAThe board may:

(1)AAissue a duplicate copy of a license to practice

pharmacy or a license renewal certificate on a request from the

holder and on payment of a fee determined by the board; and

(2)AAinspect a facility licensed under this subtitle

for compliance with this subtitle.

(d)AAThe board may be represented by counsel, including the

attorney general, district attorney, or county attorney, if

necessary in a legal action taken under this subtitle.

(e)AAThe board shall develop formal policies outlining the
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structure, role, and responsibilities of each committee

established under Subsection (b)(2) that contains board

members.AAThe board may adopt rules to implement this subsection.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 8, eff.

September 1, 2005.

Sec. 554.0011.AAUSE OF ALTERNATIVE RULEMAKING AND DISPUTE

RESOLUTION. (a)AAThe board shall develop a policy to encourage the

use of:

(1)AAnegotiated rulemaking procedures under Chapter

2008, Government Code, for the adoption of board rules; and

(2)AAappropriate alternative dispute resolution

procedures under Chapter 2009, Government Code, to assist in the

resolution of internal and external disputes under the board ’s

jurisdiction.

(b)AAThe board’s procedures relating to alternative dispute

resolution must conform, to the extent possible, to any model

guidelines issued by the State Office of Administrative Hearings

for the use of alternative dispute resolution by state agencies.

(c)AAThe board shall:

(1)AAcoordinate the implementation of the policy

adopted under Subsection (a);

(2)AAprovide training as needed to implement the

procedures for negotiated rulemaking or alternative dispute

resolution; and

(3)AAcollect data concerning the effectiveness of those

procedures.

Added by Acts 2017, 85th Leg., R.S., Ch. 485 (H.B. 2561), Sec. 12,

eff. September 1, 2017.

Sec. 554.002.AAREGULATION OF PRACTICE OF PHARMACY.AAThe

board shall regulate the practice of pharmacy in this state by:

(1)AAissuing a license after examination or by

reciprocity to an applicant qualified to practice pharmacy and

issuing a license to a pharmacy under this subtitle;
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(2)AArenewing a license to practice pharmacy and a

license to operate a pharmacy;

(3)AAdetermining and issuing standards for recognizing

and approving degree requirements of colleges of pharmacy whose

graduates are eligible for a license in this state;

(4)AAspecifying and enforcing requirements for

practical training, including an internship;

(5)AAenforcing the provisions of this subtitle relating

to:

(A)AAthe conduct or competence of a pharmacist

practicing in this state and the conduct of a pharmacy operating in

this state; and

(B)AAthe suspension, revocation, retirement, or

restriction of a license to practice pharmacy or to operate a

pharmacy or the imposition of an administrative penalty or

reprimand on a license holder;

(6)AAregulating the training, qualifications, and

employment of a pharmacist-intern, pharmacy technician, and

pharmacy technician trainee; and

(7)AAdetermining and issuing standards for recognizing

and approving a pharmacy residency program for purposes of

Subchapter W, Chapter 61, Education Code.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. Amended

by Acts 2001, 77th Leg., ch. 1420, Sec. 14.301(a), eff. Sept. 1,

2001.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 583 (S.B. 869), Sec. 4, eff.

June 14, 2013.

Sec.A554.0021.AARECOGNITION AND APPROVAL OF PHARMACIST

CERTIFICATION PROGRAMS. (a) The board shall determine and issue

standards for recognizing and approving pharmacist certification

programs.

(b)AAIn adopting standards under Subsection (a), the board

shall include a requirement that a pharmacist may not use the

designation "board certified" unless the pharmacist has

successfully completed a certification program that meets the
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board’s standards.

Added by Acts 2001, 77th Leg., ch. 1420, Sec. 14.301(c), eff. Sept.

1, 2001.

Sec.A554.003.AAPROCEDURES. The board by rule shall specify:

(1)AAthe licensing procedures to be followed, including

specification of forms to be used, in applying for a pharmacy

license; and

(2)AAfees for filing an application for a pharmacy

license.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A554.004.AAADMINISTRATION OF MEDICATION. (a) The board

shall specify conditions under which a pharmacist may administer

medication, including an immunization and vaccination. The

conditions must ensure that:

(1)AAa licensed health care provider authorized to

administer the medication is not reasonably available to administer

the medication;

(2)AAfailure to administer the medication, other than

an immunization or vaccination, might result in a significant delay

or interruption of a critical phase of drug therapy;

(3)AAthe pharmacist possesses the necessary skill,

education, and certification as specified by the board to

administer the medication;

(4)AAwithin a reasonable time after administering

medication, the pharmacist notifies the licensed health care

provider responsible for the patient’s care that the medication was

administered;

(5)AAthe pharmacist may not administer medication to a

patient at the patient’s residence, except at a licensed nursing

home or hospital;

(6)AAthe pharmacist administers an immunization or

vaccination under a physician ’s written protocol and meets the

standards established by the board; and

(7)AAthe authority of a pharmacist to administer

medication may not be delegated.
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(b)AAThis section does not prohibit a pharmacist from

preparing or manipulating a biotechnological agent or device.

(c)AAThis section does not prohibit a pharmacist from

performing an act delegated by a physician in accordance with

Chapter 157. The pharmacist performing a delegated medical act

under that chapter is considered to be performing a medical act and

not to be engaging in the practice of pharmacy.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A554.005.AAPRESCRIPTION DRUGS AND DEVICES. (a) In

regulating the practice of pharmacy and the use in this state of

prescription drugs and devices in the diagnosis, mitigation, or

treatment or prevention of injury, illness, or disease, the board

shall:

(1)AAregulate the delivery or distribution of a

prescription drug or device;

(2)AAspecify minimum standards for the professional

environment, technical equipment, and security in a prescription

dispensing area;

(3)AAspecify minimum standards for:

(A)AAdrug storage;

(B)AAmaintenance of prescription drug records;

and

(C)AAprocedures for the:

(i)AAdelivering and dispensing in a

suitable, appropriately labeled container;

(ii)AAproviding of prescription drugs or

devices;

(iii)AAmonitoring of drug therapy; and

(iv)AAcounseling of patients on proper use

of a prescription drug or device in the practice of pharmacy;

(4)AAadopt rules regulating a prescription drug order

or medication order transmitted by electronic means; and

(5)AAregister a balance used for compounding drugs in a

pharmacy licensed in this state and periodically inspect the

balance to verify accuracy.

(b)AAIn implementing Subsection (a)(1), the board may, after
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notice and hearing, seize any prescription drug or device that

poses a hazard to the public health and welfare.

(c)AAIn implementing Subsection (a)(1), the board may not

regulate:

(1)AAany manufacturer’s representative or employee

acting in the normal course of business;

(2)AAa person engaged in the wholesale drug business

and licensed by the commissioner of public health as provided by

Chapter 431, Health and Safety Code; or

(3)AAan employee of a person described by Subdivision

(2) if the employee is acting in the normal course of business.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. Amended

by Acts 2001, 77th Leg., ch. 1420, Sec. 14.301(d), eff. Sept. 1,

2001.

Sec. 554.006.AAFEES. (a)AAThe board by rule shall establish

reasonable and necessary fees so that the fees, in the aggregate,

produce sufficient revenue to cover the cost of administering this

subtitle.

(b)AAThe board by rule shall establish reasonable and

necessary fees so that the fees, in the aggregate, produce

sufficient revenue to cover the cost of establishing and

maintaining the program described by Sections 481.075, 481.076, and

481.0761, Health and Safety Code.

(c)AAThe board may assess the fee described by Subsection (b)

on individuals or entities authorized to prescribe or dispense

controlled substances under Chapter 481, Health and Safety Code,

and to access the program described by Sections 481.075, 481.076,

and 481.0761, Health and Safety Code.

(d)AAEach agency that licenses individuals or entities

authorized to prescribe or dispense controlled substances under

Chapter 481, Health and Safety Code, and to access the program

described by Sections 481.075, 481.076, and 481.0761, Health and

Safety Code, shall increase the occupational license, permit, or

registration fee of the license holders or use available excess

revenue in an amount sufficient to operate that program as

specified by the board.
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(e)AAA fee collected by an agency under Subsection (d) shall

be transferred to the board for the purpose of establishing and

maintaining the program described by Sections 481.075, 481.076, and

481.0761, Health and Safety Code.

(f)AAGrants received by the board to implement or operate the

program described by Sections 481.075, 481.076, and 481.0761,

Health and Safety Code, may be used by the board to offset or reduce

the amount of fees paid by each agency that licenses individuals or

entities who are or may be authorized to prescribe or dispense

controlled substances under Chapter 481, Health and Safety Code.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1268 (S.B. 195), Sec. 23, eff.

September 1, 2016.

Sec. 554.007.AAFUNDS. (a) The board shall deposit revenue

collected under this subtitle to the credit of the general revenue

fund.

(b)AAThe board may receive and spend money, or use gifts,

grants, and other funds and assets, in addition to money collected

under Subsection (a), in accordance with state law.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 9, eff.

September 1, 2005.

Acts 2013, 83rd Leg., R.S., Ch. 583 (S.B. 869), Sec. 5, eff.

June 14, 2013.

Sec.A554.009.AALEASE OR PURCHASE OF VEHICLES. (a) The board

may lease or purchase vehicles for use in official board business.

(b)AAA vehicle acquired under Subsection (a) is exempt from a

requirement to bear state government identification.

(c)AAThe board may register a vehicle with the Texas

Department of Motor Vehicles in an alias name only for

investigative personnel.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:
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Acts 2009, 81st Leg., R.S., Ch. 933 (H.B. 3097), Sec. 3I.01,

eff. September 1, 2009.

Sec.A554.010.AAPEACE OFFICERS. (a)AAThe board may

commission as a peace officer to enforce this subtitle an employee

who has been certified as qualified to be a peace officer by the

Texas Commission on Law Enforcement.

(b)AAAn employee commissioned as a peace officer under this

subtitle has the powers, privileges, and immunities of a peace

officer while carrying out duties as a peace officer under this

subtitle.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 1361 (S.B. 650), Sec. 1, eff.

June 19, 2009.

Acts 2013, 83rd Leg., R.S., Ch. 93 (S.B. 686), Sec. 2.57, eff.

May 18, 2013.

Sec.A554.011.AAPILOT AND DEMONSTRATION RESEARCH PROJECTS.

(a) The board may approve pilot and demonstration research

projects for innovative applications in the practice of pharmacy.

(b)AAThe board shall specify the procedures to be followed in

applying for approval of a project.

(c)AAThe approval may include a provision granting an

exception to any rule adopted under this subtitle. The board may

extend the time an exception to a rule is granted as necessary for

the board to adopt an amendment or modification of the rule. The

board may condition approval of a project on compliance with this

section and rules adopted under this section.

(d)AAA project may not include therapeutic substitution or

substitution of a medical device used in patient care.

(e)AAThis section does not expand the definition of pharmacy

under this subtitle.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. Amended

by Acts 2001, 77th Leg., ch. 1420, Sec. 14.302(a), eff. Sept. 1,

2001.
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Sec.A554.012.AANOTIFICATION RELATING TO THERAPEUTIC

OPTOMETRISTS. The board shall inform each holder of a license to

practice pharmacy and each holder of a license to operate a pharmacy

of the authority of a therapeutic optometrist to prescribe a drug

under Section 351.357 by annually mailing to each license holder a

notice that:

(1)AAdescribes the authority of a therapeutic

optometrist to prescribe a drug; and

(2)AAlists each drug that a therapeutic optometrist may

lawfully prescribe.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A554.014.AAINFORMATION PROVIDED TO LICENSE HOLDERS. At

least once each biennium, the board shall provide to license

holders information on:

(1)AAprescribing and dispensing pain medications, with

particular emphasis on Schedule II and Schedule III controlled

substances;

(2)AAabusive and addictive behavior of certain persons

who use prescription pain medications;

(3)AAcommon diversion strategies employed by certain

persons who use prescription pain medications, including

fraudulent prescription patterns; and

(4)AAthe appropriate use of pain medications and the

differences between addiction, pseudo-addiction, tolerance, and

physical dependence.

Added by Acts 2003, 78th Leg., ch. 1163, Sec. 7, eff. Sept. 1, 2003.

Sec.A554.015.AAPOISON CONTROL CENTER INFORMATION. The board

shall provide to license holders information regarding the services

provided by poison control centers.

Added by Acts 2003, 78th Leg., ch. 1163, Sec. 7, eff. Sept. 1, 2003.

Sec. 554.017.AALIST OF PHARMACISTS AUTHORIZED TO SIGN

PRESCRIPTION DRUG ORDERS. The board shall provide on its Internet

website a list of pharmacists who are authorized to sign a

prescription drug order under Section 157.101(b-1), including the
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name of the pharmacist ’s delegating physician under the protocol

required under that subsection.

Added by Acts 2009, 81st Leg., R.S., Ch. 271 (S.B. 381), Sec. 2,

eff. September 1, 2009.

Sec. 554.018.AACOMPREHENSIVE SUBSTANCE USE DISORDER

APPROACH.AAThe board shall encourage pharmacists to participate in

a program that provides a comprehensive approach to the delivery of

early intervention and treatment services for persons with

substance use disorders and persons who are at risk of developing

substance use disorders, such as a program promoted by the

Substance Abuse and Mental Health Services Administration within

the United States Department of Health and Human Services.

Added by Acts 2019, 86th Leg., R.S., Ch. 1167 (H.B. 3285), Sec. 11,

eff. September 1, 2019.

SUBCHAPTER B. RULEMAKING

Sec.A554.051.AARULEMAKING: GENERAL POWERS AND DUTIES. (a)

The board shall adopt rules consistent with this subtitle for the

administration and enforcement of this subtitle.

(a-1)AAThe board may adopt rules to administer Sections

481.074, 481.075, 481.0755, 481.0756, 481.076, 481.0761, 481.0762,

481.0763, 481.07635, 481.07636, 481.0764, 481.0765, 481.0766,

481.0767, 481.0768, and 481.0769, Health and Safety Code.

(b)AAIf the board determines it necessary to protect the

health and welfare of the citizens of this state, the board may make

a rule concerning the operation of a licensed pharmacy located in

this state applicable to a pharmacy licensed by the board that is

located in another state.

(c)AAThe board shall adopt rules regarding records to be

maintained by a pharmacist performing a specific act under a

written protocol.

(d)AAThe board by rule shall specify minimum standards for

professional responsibility in the conduct of a pharmacy.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:
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Acts 2015, 84th Leg., R.S., Ch. 1268 (S.B. 195), Sec. 24, eff.

September 1, 2016.

Acts 2017, 85th Leg., R.S., Ch. 485 (H.B. 2561), Sec. 13, eff.

September 1, 2017.

Acts 2019, 86th Leg., R.S., Ch. 1105 (H.B. 2174), Sec. 14,

eff. September 1, 2019.

Acts 2019, 86th Leg., R.S., Ch. 1166 (H.B. 3284), Sec. 8, eff.

September 1, 2019.

Sec.A554.052.AAIMMUNIZATIONS AND VACCINATIONS; PHYSICIAN

SUPERVISION. (a) The board by rule shall require a pharmacist to

notify a physician who prescribes an immunization or vaccination

within 24 hours after the pharmacist administers the immunization

or vaccination.

(b)AAThe board shall establish minimum education and

continuing education standards for a pharmacist who administers an

immunization or vaccination. The standards must include Centers

for Disease Control and Prevention training, basic life support

training, and hands-on training in techniques for administering

immunizations and vaccinations.

(c)AASupervision by a physician is adequate if the delegating

physician:

(1)AAis responsible for formulating or approving an

order or protocol, including the physician’s order, standing

medical order, or standing delegation order, and periodically

reviews the order or protocol and the services provided to a patient

under the order or protocol;

(2)AAexcept as provided by Subsection (c-1), has

established a physician-patient relationship with each patient

under 14 years of age and referred the patient to the pharmacist;

(3)AAis geographically located to be easily accessible

to the pharmacy where an immunization or vaccination is

administered;

(4)AAreceives, as appropriate, a periodic status report

on the patient, including any problem or complication

encountered;AAand

(5)AAis available through direct telecommunication for
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consultation, assistance, and direction.

(c-1)AAA pharmacist may administer an influenza vaccination

to a patient over seven years of age without an established

physician-patient relationship.

(d)AAThe Texas Medical Board by rule shall establish the

minimum content of a written order or protocol.AAThe order or

protocol may not permit delegation of medical diagnosis.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 375 (H.B. 1409), Sec. 1, eff.

September 1, 2009.

Sec. 554.053.AARULEMAKING:AAPHARMACY TECHNICIAN AND

PHARMACY TECHNICIAN TRAINEE. (a)AAThe board shall establish rules

for the use and the duties of a pharmacy technician and pharmacy

technician trainee employed by a pharmacy licensed by the board.AAA

pharmacy technician and pharmacy technician trainee shall be

responsible to and must be directly supervised by a pharmacist.

(b)AAThe board may not adopt a rule establishing a ratio of

pharmacists to pharmacy technicians and pharmacy technician

trainees in a Class C pharmacy or limiting the number of pharmacy

technicians or pharmacy technician trainees that may be used in a

Class C pharmacy.

(c)AAThe board shall determine and issue standards for

recognition and approval of a training program for pharmacy

technicians and maintain a list of board-approved training programs

that meet those standards.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. Amended

by Acts 2001, 77th Leg., ch. 1420, Sec. 14.303(a), eff. Sept. 1,

2001.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 583 (S.B. 869), Sec. 6, eff.

June 14, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 583 (S.B. 869), Sec. 7, eff.

June 14, 2013.

Acts 2017, 85th Leg., R.S., Ch. 929 (S.B. 1633), Sec. 2, eff.

September 1, 2017.
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Sec.A554.054.AARULES RESTRICTING ADVERTISING OR COMPETITIVE

BIDDING. (a) The board may not adopt rules restricting advertising

or competitive bidding by a person regulated by the board except to

prohibit false, misleading, or deceptive practices by that person.

(b)AAThe board may not include in rules to prohibit false,

misleading, or deceptive practices by a person regulated by the

board a rule that:

(1)AArestricts the use of any advertising medium;

(2)AArestricts the person’s personal appearance or use

of the person’s voice in an advertisement;

(3)AArelates to the size or duration of an

advertisement used by the person; or

(4)AArestricts the use of a trade name in advertising by

the person.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A554.055.AARULEMAKING; ELECTRONIC MEDIA. The board

shall adopt rules regarding the sale and delivery of drugs by use of

electronic media, including the Internet.

Added by Acts 2001, 77th Leg., ch. 972, Sec. 1, eff. Sept. 1, 2001.

Sec. 554.056.AARULEMAKING; ADDITION OF FLAVORING TO

COMMERCIAL PRODUCT. The board may adopt rules governing the

procedures for a pharmacist, as part of compounding, to add

flavoring to a commercial product at the request of a patient or a

patient’s agent.

Added by Acts 2007, 80th Leg., R.S., Ch. 550 (S.B. 1274), Sec. 1,

eff. September 1, 2007.

Sec. 554.057.AARULEMAKING; IMPLEMENTATION OF DRUG THERAPY

UNDER PROTOCOL. The board, with the advice of the Texas Medical

Board, shall adopt rules that allow a pharmacist to implement or

modify a patient’s drug therapy pursuant to a physician’s

delegation under Section 157.101(b-1).

Added by Acts 2009, 81st Leg., R.S., Ch. 271 (S.B. 381), Sec. 3,

eff. September 1, 2009.
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OCCUPATIONS CODE

TITLE 3. HEALTH PROFESSIONS

SUBTITLE J. PHARMACY AND PHARMACISTS

CHAPTER 555. PUBLIC INTEREST INFORMATION AND COMPLAINT PROCEDURES

Sec.A555.001.AAPUBLIC INTEREST INFORMATION. (a) The board

shall prepare information of public interest describing the

functions of the board and procedures by which complaints are filed

with and resolved by the board.

(b)AAThe board shall make the information available to the

public and appropriate state agencies.

(c)AAThe board shall provide on its website a list of all

Internet pharmacies licensed by the board and shall provide

information about each pharmacy, including the pharmacy’s name,

license number, and state of physical location.AAIn this

subsection, an Internet pharmacy is a pharmacy physically located

in this state or another state that:

(1)AAdispenses a prescription drug or device under a

prescription drug order in response to a request received by way of

the Internet to dispense the drug or device; and

(2)AAdelivers the drug or device to a patient in this

state by United States mail, common carrier, or delivery service.

(d)AAInformation regarding the home address or home

telephone number of a person licensed or registered under this

subtitle, including a pharmacy owner, is confidential and not

subject to disclosure under Chapter 552, Government Code, but each

person licensed or registered must provide the board with a

business address or address of record that is subject to disclosure

under Chapter 552, Government Code, and that may be posted on the

board’s Internet site or in the board ’s licensure verification

database.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 10, eff.

September 1, 2005.

Sec.A555.002.AACOMPLAINTS. (a)AAThe board by rule shall
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establish methods by which consumers and service recipients are

notified of the name, mailing address, and telephone number of the

board for the purpose of directing complaints to the board.AAThe

board may provide for that notice:

(1)AAon each registration form, application, or written

contract for services of a person regulated by the board;

(2)AAon a sign prominently displayed in the place of

business of each person regulated by the board;

(3)AAon an electronic messaging system in a font

specified by board rule prominently displayed in the place of

business of each person regulated by the board; or

(4)AAin a bill for service provided by a person

regulated by the board.

(b)AAThe board shall list with its regular telephone number

any toll-free telephone number established under other state law

that may be called to present a complaint about a health

professional.

(c)AAAny person who has knowledge relating to an action or

omission of a pharmacist or pharmacy licensed by the board that

constitutes a ground for disciplinary action under Section 565.001

or 565.002, or a rule adopted under one of those sections, may

provide relevant records, report relevant information, or provide

assistance to the board.

(d)AAA complaint directed to the board under this section may

be made through the Internet.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. Amended

by Acts 2001, 77th Leg., ch. 972, Sec. 2, eff. Sept. 1, 2001.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 599 (S.B. 460), Sec. 2, eff.

September 1, 2015.

Sec.A555.003.AACOMPLAINT FORM. The board by rule shall adopt

a form on which a person may file a complaint with the board.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A555.004.AAASSISTANCE WITH COMPLAINT. The board shall

provide reasonable assistance to a person who wants to file a
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complaint with the board.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec. 555.005.AARECORDS OF COMPLAINTS.AAFor each complaint

received by the board, the board shall maintain information about

parties to the complaint, including the complainant’s identity, the

subject matter of the complaint, a summary of the results of the

review or investigation of the complaint, and the disposition of

the complaint.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 11, eff.

September 1, 2005.

Acts 2013, 83rd Leg., R.S., Ch. 522 (S.B. 404), Sec. 1, eff.

September 1, 2013.

Sec.A555.006.AANOTIFICATION CONCERNING COMPLAINT. (a) The

board shall notify the complainant not later than the 30th day after

the date the board receives the complaint and shall provide an

estimated time for resolution of the complaint.

(b)AAIf a written complaint is filed with the board that the

board has authority to resolve, the board, at least every four

months and until final disposition of the complaint, shall notify

the parties to the complaint of the status of the complaint unless

the notice would jeopardize an undercover investigation.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A555.007.AAGENERAL RULES REGARDING COMPLAINT

INVESTIGATION AND DISPOSITION. (a) The board shall adopt policies

and procedures concerning the investigation of a complaint filed

with the board.AAThe policies and procedures must:

(1)AAdetermine the seriousness of the complaint;

(2)AAensure that a complaint is not closed without

appropriate consideration;

(3)AAensure that a letter is sent to the person who

filed the complaint explaining the action taken on the complaint;

(4)AAensure that the person who filed the complaint has
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an opportunity to explain the allegations made in the complaint;

(5)AAprescribe guidelines concerning the types of

complaints that require the use of a private investigator and the

procedures for the board to obtain the services of a private

investigator; and

(6)AAallow appropriate employees of the board to

dismiss a complaint if an investigation shows that:

(A)AAno violation occurred; or

(B)AAthe subject of the complaint is outside the

board’s jurisdiction.

(b)AAThe board shall:

(1)AAdispose of a complaint in a timely manner; and

(2)AAestablish a schedule for conducting each phase of

the investigation or disposition that is under the control of the

board.

(c)AAAt each public meeting of the board, the executive

director shall report to the board each complaint dismissed under

Subsection (a)(6) since the board’s last public meeting.

(d)AAThe board may not consider or act on a complaint

involving a violation alleged to have occurred more than seven

years before the date the complaint is received by the board.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 12, eff.

September 1, 2005.

Acts 2013, 83rd Leg., R.S., Ch. 522 (S.B. 404), Sec. 2, eff.

September 1, 2013.

Sec.A555.008.AANOTICE TO BOARD CONCERNING COMPLAINTS. (a)

The executive director shall notify the board of the number of

complaints that are unresolved after two years after the date of the

filing of the complaint. The executive director shall provide the

board with an explanation of the reason that a complaint has not

been resolved.

(b)AAThe executive director shall provide the notice and

explanation required under Subsection (a) periodically at

regularly scheduled board meetings.
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Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A555.009.AAPUBLIC PARTICIPATION. (a) The board shall

develop and implement policies that provide the public with a

reasonable opportunity to appear before the board and to speak on an

issue under the board’s jurisdiction.

(b)AAThe board shall prepare and maintain a written plan that

describes how a person who does not speak English may be provided

reasonable access to the board’s programs.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A555.010.AACONFIDENTIALITY. The identity of a person

who reports to or assists the board under Section 555.002(c) and a

document that could disclose the identity of that person are

confidential and are not considered public information for the

purposes of Chapter 552, Government Code.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A555.011.AAIMMUNITY. (a) A person who provides

information or assistance under Section 555.002(c) is immune from

civil liability arising from providing the information or

assistance.

(b)AASubsection (a) shall be liberally construed to

accomplish the purposes of this chapter, and the immunity provided

under that subsection is in addition to any other immunity provided

by law.

(c)AAA person who provides information or assistance to the

board under this chapter is presumed to have acted in good faith. A

person who alleges a lack of good faith has the burden of proof on

that issue.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A555.012.AACOUNTERCLAIM OR SUIT. (a) A person who

provides information or assistance under Section 555.002(c) and who

is named as a defendant in a civil action filed as a result of the

information or assistance may file a counterclaim in a pending

action or may prove a cause of action in a subsequent suit to
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recover defense costs, including court costs, attorney ’s fees, and

damages incurred as a result of the civil action, if the plaintiff’s

original suit is determined to be frivolous, unreasonable, without

foundation, or brought in bad faith.

(b)AAA board employee or member or an agent of the board who

is named as a defendant in a civil action filed as a result of an

action taken in the person’s official capacity or in the course and

scope of employment may file a counterclaim in a pending action or

may prove a cause of action in a subsequent suit to recover defense

costs, including court costs, attorney ’s fees, and damages incurred

as a result of the civil action, if the plaintiff ’s original suit is

determined to be frivolous, unreasonable, without foundation, or

brought in bad faith.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.
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OCCUPATIONS CODE

TITLE 3. HEALTH PROFESSIONS

SUBTITLE J. PHARMACY AND PHARMACISTS

CHAPTER 556. ADMINISTRATIVE INSPECTIONS AND WARRANTS

SUBCHAPTER A. GENERAL PROVISIONS

Sec.A556.001.AADEFINITION. In this chapter, "facility"

means a place:

(1)AAfor which an application has been made for a

pharmacy license under this subtitle;

(2)AAat which a pharmacy licensed under this subtitle

is located;

(3)AAat which a pharmacy is being operated in violation

of this subtitle; or

(4)AAwhere the practice of pharmacy occurs.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

SUBCHAPTER B. INSPECTIONS

Sec. 556.051.AAAUTHORIZATION TO ENTER AND INSPECT. (a)AAThe

board or a representative of the board may enter and inspect a

facility relative to the following:

(1)AAdrug storage and security;

(2)AAequipment;

(3)AAcomponents used in compounding, finished and

unfinished products, containers, and labeling of any item;

(4)AAsanitary conditions;

(5)AArecords, reports, or other documents required to

be kept or made under this subtitle, Chapter 481 or 483, Health and

Safety Code, or the Comprehensive Drug Abuse Prevention and Control

Act of 1970 (21 U.S.C. Section 801 et seq.) or rules adopted under

one of those laws; or

(6)AAsubject to Subsection (b), financial records

relating to the operation of the facility.

(b)AAThe board or a representative of the board may inspect

financial records under Subsection (a) only in the course of the
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investigation of a specific complaint.AAThe board or

representative may inspect only records related to the specific

complaint.AAThe inspection is subject to Section 565.055.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 28 (S.B. 492), Sec. 2, eff.

September 1, 2005.

Acts 2015, 84th Leg., R.S., Ch. 599 (S.B. 460), Sec. 3, eff.

September 1, 2015.

Sec.A556.052.AAREQUIREMENTS BEFORE ENTRY AND INSPECTION.

(a) Before an entry and inspection of the facility, the person

authorized to represent the board must:

(1)AAstate the purpose for the inspection; and

(2)AApresent to the owner, pharmacist, or agent in

charge of the facility:

(A)AAappropriate credentials; and

(B)AAwritten notice of the authority for the

inspection.

(b)AAIf an inspection is required by or is supported by an

administrative inspection warrant, the warrant is the notice for

purposes of Subsection (a)(2)(B).

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec. 556.053.AAEXTENT OF INSPECTION; CONFIDENTIALITY. (a)

Except as otherwise provided in an inspection warrant, the person

authorized to represent the board may:

(1)AAinspect and copy documents, including records or

reports, required to be kept or made under this subtitle, Chapter

481 or 483, Health and Safety Code, or the Comprehensive Drug Abuse

Prevention and Control Act of 1970 (21 U.S.C. Section 801 et seq.)

or rules adopted under one of those laws;

(2)AAinspect, within reasonable limits and in a

reasonable manner, a facility ’s storage, equipment, security,

prescription drugs or devices, components used in compounding,

finished and unfinished products, or records; or

(3)AAperform an inventory of any stock of prescription
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drugs or devices, components used in compounding, or finished and

unfinished products in a facility and obtain samples of those

substances.

(b)AAReports, records, formulas, and test results of samples

of products compounded by pharmacies obtained by the board may be

provided to the pharmacy that compounded the product but otherwise

are confidential and do not constitute public information for

purposes of Chapter 552, Government Code.AAThe board may create,

use, or disclose statistical information from the test results of

samples of compounded products.

(c)AAThe board may disclose information confidential under

Subsection (b):

(1)AAin a disciplinary hearing before the board or in a

subsequent trial or appeal of a board action or order;

(2)AAto a pharmacist licensing or disciplinary

authority of another jurisdiction; or

(3)AAunder a court order.

(d)AAThe board shall require a pharmacy to recall a

compounded product and may release the results of the tests of the

samples of the compounded product if the board determines that:

(1)AAthe test results indicate a patient safety problem

that may involve potential harm to a patient; and

(2)AAthe release of the test results is necessary to

protect the public.

(e)AAThe board shall release the test results described by

Subsection (d) if a pharmacy is unable to or does not recall the

compounded product within 48 hours after the board ’s request under

that subsection.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 28 (S.B. 492), Sec. 3, eff.

September 1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 785 (S.B. 1127), Sec. 1, eff.

June 19, 2009.

Sec. 556.054.AACONFIDENTIALITY OF CERTAIN INFORMATION.AAThe

following information obtained by the board during an inspection of
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a facility is confidential and not subject to disclosure under

Chapter 552, Government Code:

(1)AAfinancial data;

(2)AAsales data, other than shipment data; and

(3)AApricing data.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 599 (S.B. 460), Sec. 4, eff.

September 1, 2015.

Sec.A556.055.AAINSPECTIONS WITH WARNING NOTICE. Before a

complaint may be filed with the board as the result of a written

warning notice that is issued during an inspection authorized by

this chapter and that lists a specific violation of this subtitle or

a rule adopted under this subtitle, the license holder must be given

a reasonable time, as determined by the board, to comply with this

subtitle or rules adopted under this subtitle.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec. 556.0551.AAINSPECTION OF LICENSED NONRESIDENT PHARMACY.

(a)AAThe board may inspect a nonresident pharmacy licensed by the

board that compounds sterile preparations as necessary to ensure

compliance with the safety standards and other requirements of this

subtitle and board rules.

(b)AAA nonresident pharmacy shall reimburse the board for all

expenses, including travel, incurred by the board in inspecting the

pharmacy as provided by Subsection (a).

Added by Acts 2013, 83rd Leg., R.S., Ch. 608 (S.B. 1100), Sec. 1,

eff. September 1, 2013.

Sec.A556.056.AACODE OF PROFESSIONAL RESPONSIBILITY. (a)

The board shall adopt a code of professional responsibility to

regulate the conduct of a representative of the board authorized to

inspect and survey a pharmacy.

(b)AAThe code must contain:

(1)AAa procedure to be followed by a person authorized

to represent the board:
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(A)AAon entering a pharmacy;

(B)AAduring inspection of the pharmacy; and

(C)AAduring an exit conference; and

(2)AAstandards of conduct that the person must follow

in dealing with the staff and management of the pharmacy and the

public.

(c)AAThe board shall establish a procedure for receiving and

investigating a complaint of a code violation. The board shall

investigate each complaint of a code violation. The board shall

forward results of an investigation to the complainant.

(d)AAThe board may adopt rules establishing sanctions for

code violations.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec. 556.057.AAINSPECTION OF PHARMACIST RECORDS.AAA

pharmacist shall provide to the board, on request, records of the

pharmacist ’s practice that occurs outside of a pharmacy.AAThe

pharmacist shall provide the records at a time specified by board

rule.

Added by Acts 2015, 84th Leg., R.S., Ch. 599 (S.B. 460), Sec. 5,

eff. September 1, 2015.

SUBCHAPTER C. WARRANTS

Sec.A556.101.AAWARRANT NOT REQUIRED. A warrant is not

required under this chapter to:

(1)AAinspect books or records under an administrative

subpoena issued under this subtitle; or

(2)AAenter a facility or conduct an administrative

inspection of a facility if:

(A)AAthe owner, pharmacist, or agent in charge of

the facility consents to the inspection;

(B)AAthe situation presents imminent danger to the

public health and safety;

(C)AAthe situation involves inspection of a

conveyance, if there is reasonable cause to believe that the

mobility of the conveyance makes it impracticable to obtain a
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warrant; or

(D)AAany other exceptional situation or emergency

exists involving an act of God or natural disaster in which time or

opportunity to apply for a warrant is lacking.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A556.102.AACOMPLIANCE WITH CHAPTER. An administrative

inspection warrant may be issued and executed only in accordance

with this chapter.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A556.103.AAISSUANCE OF WARRANT. (a) In this section,

"probable cause" means a valid public interest exists in the

effective enforcement of this subtitle or a rule adopted under this

subtitle that is sufficient to justify an administrative inspection

of the facility, area, building, or conveyance, or its contents in

the circumstances specified in the application for the warrant.

(b)AAA district judge may, on proper oath or affirmation that

shows probable cause, issue a warrant to:

(1)AAconduct an administrative inspection authorized

by this chapter or rules adopted under this subtitle; and

(2)AAseize property appropriate to the inspection.

(c)AAA warrant may be issued only on an affidavit that:

(1)AAis given by a board representative who has

knowledge of the facts alleged;

(2)AAis sworn to before the judge; and

(3)AAestablishes the grounds for issuance of the

warrant.

(d)AAThe judge shall issue a warrant if the judge is

satisfied that grounds for the application exist or that there is

probable cause to believe they exist.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A556.104.AACONTENTS OF WARRANT. The warrant must:

(1)AAidentify:

(A)AAthe facility, area, building, or conveyance

to be inspected;
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(B)AAthe purpose of the inspection;

(C)AAthe type of property to be inspected, if

appropriate; and

(D)AAeach item or type of property to be seized, if

any;

(2)AAstate the grounds for issuance of the warrant and

the name of each person whose affidavit has been taken in support of

the warrant;

(3)AAbe directed to a person authorized under this

chapter to execute the warrant;

(4)AAcommand the person to whom the warrant is directed

to inspect the facility, area, building, or conveyance identified

for the purpose specified;

(5)AAdirect the seizure of the property specified, if

appropriate;

(6)AAdirect that the warrant be served during normal

business hours; and

(7)AAdesignate the judge to whom the warrant is to be

returned.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A556.105.AAEXECUTION AND RETURN OF WARRANT. (a) A

warrant issued under this chapter must be executed and returned not

later than the 10th day after the date of the warrant ’s issuance

unless the judge allows additional time in the warrant after a

showing by the board of a need for additional time.

(b)AAA person who seizes property under a warrant shall

provide a copy of the warrant and a receipt for the property taken

by:

(1)AAgiving the copy and receipt to the person from whom

or from whose facility the property was taken; or

(2)AAleaving the copy and receipt at the facility from

which the property was taken.

(c)AAThe return of the warrant shall be made promptly and be

accompanied by a written inventory of any property taken. The

inventory shall be:

(1)AAprepared in the presence of the person executing
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the warrant and of:

(A)AAthe person from whose possession or facility

the property was taken, if present; or

(B)AAat least one credible person other than the

person preparing the inventory; and

(2)AAverified by the person executing the warrant.

(d)AAThe judge, on request, shall deliver a copy of the

inventory to:

(1)AAthe person from whose possession or facility the

property was taken; and

(2)AAthe applicant for the warrant.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A556.106.AAFILING WITH DISTRICT COURT. (a) A judge who

issues a warrant under this chapter shall attach to the warrant:

(1)AAa copy of the return; and

(2)AAthe papers filed in connection with the warrant.

(b)AAThe judge shall file the copy of the return and the

papers with the clerk of the district court with jurisdiction of the

area in which the inspection was conducted.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A556.107.AADISPOSAL OF SEIZED PROPERTY. Property seized

under this chapter must be disposed of in a manner considered

appropriate by the board if the board has jurisdiction over the

property or the district court if the court has jurisdiction over

the property.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.
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OCCUPATIONS CODE

TITLE 3. HEALTH PROFESSIONS

SUBTITLE J. PHARMACY AND PHARMACISTS

CHAPTER 557. PHARMACIST-INTERNS

Sec.A557.001.AAPHARMACIST-INTERN REGISTRATION. A person

must register with the board before beginning a board-approved

internship in this state.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A557.002.AAAPPLICATION FOR REGISTRATION. An application

for registration as a pharmacist-intern must be on a form

prescribed by the board.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A557.003.AADURATION OF REGISTRATION. A person’s

registration as a pharmacist-intern remains in effect as long as

the person meets the qualifications for an internship specified by

board rule.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec. 557.004.AALIMITATIONS ON REGISTRATION. (a)AAThe board

may:

(1)AArefuse to issue a registration to an applicant; or

(2)AArestrict, suspend, or revoke a pharmacist-intern

registration for a violation of this subtitle.

(b)AAThe board may take disciplinary action against an

applicant for a pharmacist-intern registration or the holder of a

current or expired pharmacist-intern registration in the same

manner as against an applicant for a license or a license holder by

imposing a sanction authorized under Section 565.051 if the board

finds that the applicant or registration holder has engaged in

conduct described by Section 565.001.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 583 (S.B. 869), Sec. 8, eff.

June 14, 2013.
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OCCUPATIONS CODE

TITLE 3. HEALTH PROFESSIONS

SUBTITLE J. PHARMACY AND PHARMACISTS

CHAPTER 558. LICENSE TO PRACTICE PHARMACY

SUBCHAPTER A. LICENSE

Sec.A558.001.AALICENSE REQUIRED. (a) A person may not

practice pharmacy unless the person holds a license to practice

pharmacy under this subtitle.

(b)AAA person may not:

(1)AAimpersonate a pharmacist; or

(2)AAuse the title "Registered Pharmacist" or "R.Ph.,"

or words of similar intent, unless the person is licensed to

practice pharmacy in this state.

(c)AAA person may not dispense or distribute prescription

drugs unless the person:

(1)AAis a pharmacist; or

(2)AAis otherwise authorized by this subtitle to

dispense or distribute prescription drugs.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A558.002.AAUNAUTHORIZED ACQUISITION OF LICENSE. A

person may not:

(1)AAimpersonate before the board an applicant applying

for a license under this subtitle; or

(2)AAacquire, with the intent to fraudulently acquire

the license, a license in a manner other than the manner provided by

this subtitle.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

SUBCHAPTER B. LICENSING BY EXAMINATION

Sec.A558.051.AAQUALIFICATIONS FOR LICENSE BY EXAMINATION.

(a)AATo qualify for a license to practice pharmacy, an applicant

for licensing by examination must submit to the board:

(1)AAa license fee set by the board; and
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(2)AAa completed application on a form prescribed by

the board with satisfactory sworn evidence that the applicant:

(A)AAis at least 18 years of age;

(B)AAhas completed a minimum of a 1,000-hour

internship or other program that has been approved by the board or

has demonstrated, to the board ’s satisfaction, experience in the

practice of pharmacy that meets or exceeds the board ’s minimum

internship requirements;

(C)AAhas graduated and received a professional

practice degree, as defined by board rule, from an accredited

pharmacy degree program approved by the board;

(D)AAhas passed the examination required by the

board; and

(E)AAhas not had a pharmacist license granted by

another state restricted, suspended, revoked, or surrendered, for

any reason.

(b)AAEach applicant must obtain practical experience in the

practice of pharmacy concurrent with college attendance or after

college graduation, or both, under conditions the board determines.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2017, 85th Leg., R.S., Ch. 485 (H.B. 2561), Sec. 14, eff.

September 1, 2017.

Sec.A558.052.AACONTENT, PREPARATION, AND VALIDATION OF

EXAMINATION. (a) The board shall determine the content and subject

matter of a licensing examination.

(b)AAThe examination shall be prepared to measure the

competence of the applicant to practice pharmacy.

(c)AAThe board may employ and cooperate with an organization

or consultant in preparing an appropriate examination.

(d)AAA written examination prepared or offered by the board,

including a standardized national examination, must be validated by

an independent testing professional.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A558.053.AAGRADING OF EXAMINATION. (a) The board may
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employ and cooperate with an organization or consultant in grading

the examination.

(b)AAThe board shall determine whether an applicant has

passed the examination. The board has sole discretion and

responsibility for that determination.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A558.054.AAFREQUENCY OF OFFERING EXAMINATION. The board

shall give the examination at least two times during each state

fiscal year.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A558.055.AAFAILURE TO PASS; REEXAMINATION. (a)AAAn

applicant who on the applicant ’s first attempt fails the

examination may take the examination four additional times.

(b)AABefore an applicant who has failed the examination five

times is allowed to retake the examination, the applicant must

provide documentation from a college of pharmacy that the applicant

has successfully completed additional college course work in each

examination subject area the applicant failed.

(c)AAIf requested in writing by a person who fails the

examination, the board shall furnish the person with an analysis of

the person’s performance on the examination.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 599 (S.B. 460), Sec. 6, eff.

September 1, 2015.

Sec.A558.056.AANOTIFICATION. The board shall notify each

person taking an examination of the results of the examination not

later than the 30th day after the date the board receives the

results from a national testing service if the board uses a national

testing service.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A558.057.AAINTERNSHIP OR OTHER PROGRAM TO QUALIFY FOR

EXAMINATION. (a) In this section, "preceptor" means a pharmacist
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licensed in this state to practice pharmacy or another health care

professional who meets the preceptor requirements specified by rule

and who is recognized by the board to supervise and be responsible

for the activities and functions of a pharmacist-intern in an

internship program.

(b)AAThe board shall:

(1)AAestablish standards for an internship or other

program necessary to qualify an applicant for the licensing

examination; and

(2)AAdetermine the qualifications necessary for a

preceptor used in the program.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 13, eff.

September 1, 2005.

Sec. 558.058.AAACCESSIBILITY OF EXAMINATION. The board by

rule shall ensure that an examination under this subchapter is

administered to applicants with disabilities in compliance with the

Americans with Disabilities Act of 1990 (42 U.S.C. Section 12101 et

seq.).

Added by Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 14, eff.

September 1, 2005.

Sec. 558.059.AAEXAMINATION FEE REFUND. (a) The board may

retain all or part of an examination fee paid by an applicant who is

unable to take the examination.

(b)AAThe board shall adopt policies allowing the board to

refund the examination fee paid by an applicant who:

(1)AAprovides advance notice of the applicant’s

inability to take the examination; or

(2)AAis unable to take the examination because of an

emergency.

(c)AAThe board’s policy must establish the required

notification period and the emergencies that warrant a refund.

(d)AAThe board shall make efforts to ensure that the policy

does not conflict with the policy of a national testing body
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involved in administering the examination.

Added by Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 15, eff.

September 1, 2005.

SUBCHAPTER C. LICENSING BY RECIPROCITY

Sec. 558.101.AAQUALIFICATIONS FOR LICENSE BY RECIPROCITY.

(a)AATo qualify for a license to practice pharmacy, an

applicant for licensing by reciprocity must:

(1)AAsubmit to the board:

(A)AAa reciprocity fee set by the board; and

(B)AAa completed application in the form

prescribed by the board, given under oath;

(2)AAhave graduated and received a professional

practice degree, as defined by board rule, from an accredited

pharmacy degree program approved by the board;

(3)AAhave presented to the board:

(A)AAproof of current or initial licensing by

examination; and

(B)AAproof that the current license and any other

license granted to the applicant by another state has not been

restricted, suspended, revoked, or surrendered for any reason; and

(4)AApass the Texas Pharmacy Jurisprudence

examination.

(b)AAAn applicant is not eligible for licensing by

reciprocity unless the state in which the applicant is currently or

was initially licensed as a pharmacist grants reciprocal licensing

to pharmacists licensed by examination in this state, under like

circumstances and conditions.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 16, eff.

September 1, 2005.

Acts 2017, 85th Leg., R.S., Ch. 485 (H.B. 2561), Sec. 15, eff.

September 1, 2017.

SUBCHAPTER D. PROVISIONAL AND TEMPORARY LICENSING
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Sec.A558.151.AAQUALIFICATIONS FOR PROVISIONAL LICENSE. (a)

The board may grant a provisional license to practice pharmacy to an

applicant licensed in another state who seeks a license in this

state. An applicant for a provisional license under this section

must:

(1)AApay a fee set by the board;

(2)AAbe licensed in good standing as a pharmacist in

another state that has professional standards and licensing

requirements that the board considers to be substantially

equivalent to the requirements of this subtitle;

(3)AAhave passed a national or other examination

recognized by the board relating to pharmacy; and

(4)AAbe sponsored by a person licensed under this

subtitle with whom the provisional license holder may practice

under this subchapter.

(b)AAThe board may waive the requirement of Subsection (a)(4)

for an applicant if the board determines that compliance with that

subsection constitutes a hardship to the applicant.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A558.152.AADURATION OF PROVISIONAL LICENSE. A

provisional license is valid until the date the board approves or

denies the license application under this subtitle.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A558.153.AAPROCESSING OF LICENSE APPLICATION. The board

must complete the processing of a provisional license holder ’s

application for a license not later than the 180th day after the

date the provisional license is issued or at the time licenses are

issued following the successful completion of the examination,

whichever date is later.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A558.154.AAISSUANCE OF LICENSE TO PROVISIONAL LICENSE

HOLDER. The board shall issue a license to practice pharmacy under

this subtitle to the holder of a provisional license if:
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(1)AAthe provisional license holder passes the

jurisprudence examination required under this subtitle;

(2)AAthe board verifies that the provisional license

holder has the academic and experience requirements for a license

to practice pharmacy under this subtitle; and

(3)AAthe provisional license holder satisfies all other

requirements for a license to practice pharmacy under this

subtitle.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A558.155.AATEMPORARY LICENSE. The board by rule may

provide for the issuance of a temporary license.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

SUBCHAPTER E. CERTAIN PROHIBITED PRACTICES

Sec.A558.201.AADUPLICATING LICENSE OR CERTIFICATE. Except

as expressly provided under this subtitle, a person may not in any

manner duplicate a license to practice pharmacy or a license

renewal certificate.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A558.202.AAFALSE AFFIDAVIT. A person who falsely makes

the affidavit prescribed by Section 558.051 or 558.101 is guilty of

fraudulent and dishonorable conduct and malpractice.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.
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OCCUPATIONS CODE

TITLE 3. HEALTH PROFESSIONS

SUBTITLE J. PHARMACY AND PHARMACISTS

CHAPTER 559. RENEWAL OF LICENSE TO PRACTICE PHARMACY

SUBCHAPTER A. GENERAL PROVISIONS

Sec.A559.001.AAEXPIRATION OF LICENSE. (a) Except as

provided by Subsection (b), a license to practice pharmacy expires

December 31 of each year or of every other year, as determined by

the board.

(b)AAThe board may adopt a system under which licenses to

practice pharmacy expire on various dates during the year.

(c)AAIf the board changes the expiration date of a license,

the board shall prorate the license renewal fee to cover the months

for which the license is valid for the year in which the date is

changed. The total license renewal fee is due on the new expiration

date.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A559.002.AARENEWAL PERIOD. A license to practice

pharmacy may be renewed for one or two years, as determined by the

board.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A559.003.AAREQUIREMENTS FOR RENEWAL. (a) To renew a

license to practice pharmacy, the license holder must before the

expiration date of the license:

(1)AApay a renewal fee as determined by the board;

(2)AAcomply with the continuing education requirements

prescribed by the board; and

(3)AAfile with the board a completed application for a

license renewal certificate that:

(A)AAis given under oath; and

(B)AAis accompanied by a certified statement

executed by the license holder that attests that the license holder

has satisfied the continuing education requirements during the

1



preceding license period.

(b)AAA person whose license has been expired for 90 days or

less may renew the expired license by paying to the board a renewal

fee that is equal to one and one-half times the normally required

renewal fee for the license.

(c)AAA person whose license has been expired for more than 90

days but less than one year may renew the expired license by paying

to the board a renewal fee that is equal to two times the normally

required renewal fee for the license.

(d)AAA person whose license has been expired for one year or

more may not renew the license.AAThe person may obtain a new license

by complying with the requirements and procedures for obtaining an

original license, including the examination requirement.

(e)AAA person may not renew a license to practice pharmacy if

the person holds a license to practice pharmacy in another state

that has been suspended, revoked, canceled, or subject to an action

that prohibits the person from practicing pharmacy in that state.

(f)AAThe board may refuse to renew a license to practice

pharmacy for a license holder who is in violation of a board order.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. Amended

by Acts 2001, 77th Leg., ch. 1254, Sec. 2, eff. Sept. 1, 2001.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 17, eff.

September 1, 2005.

Acts 2013, 83rd Leg., R.S., Ch. 583 (S.B. 869), Sec. 9, eff.

June 14, 2013.

Acts 2017, 85th Leg., R.S., Ch. 485 (H.B. 2561), Sec. 16, eff.

September 1, 2017.

Sec.A559.004.AAISSUANCE OF LICENSE RENEWAL CERTIFICATE. (a)

The board shall issue a license renewal certificate to an applicant

after the board has received, in a time prescribed by Section

559.003:

(1)AAthe completed application;

(2)AAthe renewal fee; and

(3)AAproof of completion of the continuing education

requirements prescribed by Subchapter B.
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(b)AAThe renewal certificate must contain:

(1)AAthe pharmacist ’s license number;

(2)AAthe period for which the license is renewed; and

(3)AAother information the board determines necessary.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A559.005.AAISSUANCE OF NEW LICENSE. (a) The board may

issue a new license to practice pharmacy to a person who is

prohibited under Section 559.003(d) from renewing a license if the

person has not had a license granted by any other state restricted,

suspended, revoked, canceled, or surrendered for any reason and

qualifies under this section.

(b)AAA person qualifies for a license under this section if

the person:

(1)AAwas licensed as a pharmacist in this state, moved

to another state, and is licensed and has been practicing pharmacy

in the other state for the two years preceding the date the

application for a new license is submitted;

(2)AApays to the board an amount equal to the

examination fee for the license; and

(3)AApasses the Texas Pharmacy Jurisprudence

examination.

(c)AAA person qualifies for a license under this section if

the person:

(1)AAwas licensed as a pharmacist in this state;

(2)AApays to the board an amount equal to the

examination fee for the license; and

(3)AApasses the Texas Pharmacy Jurisprudence

examination and any other examination required by the board and in

addition to or instead of passing the examination as required by the

board, participates in continuing pharmacy education and practices

under conditions set by the board.

(d)AAA person qualifies for a license under this section if

the person:

(1)AAsubmits to reexamination; and

(2)AAcomplies with the requirements and procedures for

obtaining an original license.

3
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Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A559.006.AALICENSE EXPIRATION NOTICE. At least 30 days

before the expiration of a person ’s license, the board shall send

written notice of the impending license expiration to the person at

the license holder’s last known address according to the board ’s

records.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A559.007.AAPRACTICING PHARMACY WITHOUT RENEWAL

CERTIFICATE. A person who practices pharmacy without a current

license renewal certificate as required by this chapter is

practicing pharmacy without a license and is subject to all

penalties for practicing pharmacy without a license.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

SUBCHAPTER B. MANDATORY CONTINUING EDUCATION

Sec.A559.051.AASATISFACTION OF CONTINUING EDUCATION

REQUIREMENT. (a) A holder of a license to practice pharmacy may

meet the continuing education requirement by:

(1)AAcompleting continuing education programs approved

by the board; or

(2)AApassing a standardized pharmacy examination

approved by the board.

(b)AAA license holder who takes the examination under

Subsection (a)(2) must pay the examination fee assessed by the

board under Section 554.006.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A559.052.AARULES RELATING TO CONTINUING EDUCATION. (a)

The board shall adopt rules relating to:

(1)AAthe adoption or approval of mandatory continuing

education programs;

(2)AAthe approval of providers and the operation of

continuing education programs; and

(3)AAthe evaluation of the effectiveness of continuing
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education programs and a license holder’s participation and

performance in those programs.

(b)AAIn establishing the requirement for continuing

education, the board shall consider:

(1)AAfactors that lead to the competent performance of

professional duties; and

(2)AAthe continuing education needs of license holders.

(c)AAIn adopting rules relating to the approval of continuing

education programs or providers, the board may consider:

(1)AAprograms approved by the Texas Pharmacy

Foundation; and

(2)AAproviders approved by the American Council on

Pharmaceutical Education.

(d)AAThe board shall approve home study courses,

correspondence courses, or other similar programs.

(e)AAThe board by rule may grant an extension for the

completion of a continuing education requirement for good cause.

(f)AAThe board by rule may exempt a person from all or part of

the continuing education requirements.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec. 559.0525.AACONTINUING EDUCATION RELATING TO OPIOID

DRUGS. (a)AAThe board shall develop a continuing education program

regarding opioid drug abuse and the delivery, dispensing, and

provision of tamper-resistant opioid drugs after considering input

from interested persons.

(b)AAThe board by rule may require a license holder to

satisfy a number of the continuing education hours required by

Section 559.053 through attendance of a program developed under

this section.

Added by Acts 2013, 83rd Leg., R.S., Ch. 518 (S.B. 316), Sec. 1,

eff. June 14, 2013.

Sec.A559.053.AAPROGRAM HOURS REQUIRED. A license holder

satisfies the continuing education requirement by presenting

evidence satisfactory to the board of completion of at least 30

hours of continuing education during the preceding 24 months of the
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person’s license period.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. Amended

by Acts 2001, 77th Leg., ch. 1254, Sec. 3, eff. Sept. 1, 2001; Acts

2001, 77th Leg., ch. 1420, Sec. 14.304(a), eff. Sept. 1, 2001.

Sec.A559.054.AACERTIFICATE OF COMPLETION. Each continuing

education program approved by the board shall issue a certificate

of completion to a license holder who satisfactorily completes the

program.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A559.055.AARECORDS. Each license holder shall maintain

records for three years showing the continuing education programs

completed by the license holder.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A559.056.AADEMONSTRATION OF COMPLIANCE. On an audit by

the board, a license holder is in compliance with the continuing

education requirements if the license holder submits to the board:

(1)AAan affidavit stating that the license holder has

complied with those requirements; and

(2)AArecords showing completion of the continuing

education programs.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

SUBCHAPTER C. INACTIVE STATUS

Sec.A559.101.AAELIGIBILITY FOR INACTIVE STATUS. The board

by rule shall adopt a system for placing on inactive status a

license held by a person who:

(1)AAis licensed by the board to practice pharmacy;

(2)AAis not eligible to renew the license because of

failure to comply with the continuing education requirements under

Subchapter B; and

(3)AAis not practicing pharmacy in this state.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.
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Sec.A559.102.AARESTRICTION ON LENGTH OF INACTIVE STATUS.

The board may restrict the length of time a license may remain on

inactive status.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A559.103.AAAPPLICATION FOR INACTIVE STATUS. A license

holder may place the holder’s license on inactive status by:

(1)AAapplying for inactive status on a form prescribed

by the board before the expiration date of the license; and

(2)AAcomplying with all other requirements for renewal

of a license other than the continuing education requirements under

Subchapter B.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A559.104.AARETURN TO ACTIVE STATUS. A holder of a

license that is on inactive status may return the license to active

status by:

(1)AAapplying for active status on a form prescribed by

the board; and

(2)AAproviding evidence satisfactory to the board that

the license holder has completed the number of hours of continuing

education, up to 36 hours, that would otherwise have been required

for renewal of the license.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A559.105.AAPRACTICING PHARMACY DURING INACTIVE STATUS.

(a) A holder of a license that is on inactive status may not

practice pharmacy in this state.

(b)AAA license holder who practices pharmacy while the

holder’s license is on inactive status is practicing pharmacy

without a license.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.
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OCCUPATIONS CODE

TITLE 3. HEALTH PROFESSIONS

SUBTITLE J. PHARMACY AND PHARMACISTS

CHAPTER 560. LICENSING OF PHARMACIES

SUBCHAPTER A. LICENSE REQUIRED

Sec.A560.001.AALICENSE REQUIRED. (a) A person may not

operate a pharmacy in this state unless the pharmacy is licensed by

the board.

(b)AAA pharmacy located in another state may not ship, mail,

or deliver to this state a prescription drug or device dispensed

under a prescription drug order, or dispensed or delivered as

authorized by Subchapter D, Chapter 562, unless the pharmacy is

licensed by the board or is exempt under Section 560.004.

(c)AARepealed by Acts 2019, 86th Leg., R.S., Ch. 965 (S.B.

683), Sec. 7(1), and Ch. 1144 (H.B. 2847), Sec. 4.006(1), eff.

September 1, 2019.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 39, eff.

September 1, 2005.

Acts 2013, 83rd Leg., R.S., Ch. 608 (S.B. 1100), Sec. 2, eff.

September 1, 2013.

Acts 2019, 86th Leg., R.S., Ch. 965 (S.B. 683), Sec. 7(1),

eff. September 1, 2019.

Acts 2019, 86th Leg., R.S., Ch. 1144 (H.B. 2847), Sec.

4.006(1), eff. September 1, 2019.

Sec.A560.002.AAUSE OF "PHARMACY"; PROVIDING PHARMACY

SERVICES WITHOUT LICENSE. (a) A person may not display in or on a

place of business the word "pharmacy" or "apothecary" in any

language, any word or combination of words of the same or similar

meaning, or a graphic representation that would lead or tend to lead

the public to believe that the business is a pharmacy unless the

facility is a pharmacy licensed under this chapter.

(b)AAA person may not advertise a place of business as a
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pharmacy or provide pharmacy services unless the facility is a

pharmacy licensed under this chapter.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. Amended

by Acts 2001, 77th Leg., ch. 1254, Sec. 4, eff. Sept. 1, 2001.

Sec.A560.003.AAPROHIBITED ADVERTISING OF PHARMACY. (a) A

pharmacy that is not licensed under this chapter may not advertise

the pharmacy’s services in this state.

(b)AAA person who is a resident of this state may not

advertise the pharmacy services of a pharmacy that is not licensed

by the board if the pharmacy or person makes the advertisement with

the knowledge that the advertisement will or is likely to induce a

resident of this state to use the pharmacy to dispense a

prescription drug order.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A560.004.AAEXEMPTION. The board may grant an exemption

from the licensing requirements of this chapter on the application

of a pharmacy located in another state that restricts to isolated

transactions the pharmacy ’s dispensing of a prescription drug or

device to a resident of this state.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

SUBCHAPTER B. PHARMACY CLASSIFICATION

Sec.A560.051.AALICENSE CLASSIFICATIONS. (a) Each applicant

for a pharmacy license shall apply for a license in one or more of

the following classifications:

(1)AAClass A;

(2)AAClass B;

(3)AAClass C;

(4)AAClass D;

(5)AAClass E; or

(6)AAanother classification established by the board

under Section 560.053.

(b)AAA Class A pharmacy license or community pharmacy license

authorizes a pharmacy to dispense a drug or device to the public

2

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=OC&Value=560.053


under a prescription drug order.

(c)AAA Class B pharmacy license or nuclear pharmacy license

authorizes a pharmacy to dispense a radioactive drug or device for

administration to an ultimate user.

(d)AAA Class C pharmacy license or institutional pharmacy

license may be issued to a pharmacy located in:

(1)AAan inpatient facility, including a hospital,

licensed under Chapter 241 or 577, Health and Safety Code;

(2)AAa hospital maintained or operated by the state;

(3)AAa hospice inpatient facility licensed under

Chapter 142, Health and Safety Code; or

(4)AAan ambulatory surgical center licensed under

Chapter 243, Health and Safety Code.

(e)AAA Class D pharmacy license or clinic pharmacy license

authorizes a pharmacy to dispense a limited type of drug or device

under a prescription drug order.

(f)AAA Class E pharmacy license or nonresident pharmacy

license may be issued to a pharmacy located in another state whose

primary business is to:

(1)AAdispense a prescription drug or device under a

prescription drug order and deliver the drug or device to a patient,

including a patient in this state, by United States mail, common

carrier, or delivery service;

(2)AAprocess a prescription drug order for a patient,

including a patient in this state; or

(3)AAperform another pharmaceutical service, as

defined by board rule.

(g)AAThe board may determine the classification under which a

pharmacy may be licensed.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. Amended

by Acts 2001, 77th Leg., ch. 1420, Sec. 14.305(a), eff. Sept. 1,

2001; Acts 2003, 78th Leg., ch. 941, Sec. 1, eff. Sept. 1, 2003.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 965 (S.B. 683), Sec. 5, eff.

September 1, 2019.

Acts 2019, 86th Leg., R.S., Ch. 1144 (H.B. 2847), Sec. 4.005,

eff. September 1, 2019.
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Sec.A560.052.AAQUALIFICATIONS. (a) The board by rule shall

establish the standards that each pharmacy and the pharmacy’s

employees involved in the practice of pharmacy must meet to qualify

for licensing as a pharmacy in each classification.

(b)AATo qualify for a pharmacy license, an applicant must

submit to the board:

(1)AAa license fee set by the board, except as provided

by Subsection (d);

(2)AAa completed application that:

(A)AAis on a form prescribed by the board;

(B)AAincludes notice that a surety bond may be

required under Section 565.0551;

(C)AAis given under oath;

(D)AAincludes proof that:

(i)AAa pharmacy license held by the

applicant in this state or another state, if applicable, has not

been restricted, suspended, revoked, or surrendered for any reason;

and

(ii)AAno owner of the pharmacy for which the

application is made has held a pharmacist license in this state or

another state, if applicable, that has been restricted, suspended,

revoked, or surrendered for any reason; and

(E)AAincludes a statement of:

(i)AAthe ownership;

(ii)AAthe location of the pharmacy;

(iii)AAthe license number of each pharmacist

who is employed by the pharmacy, if the pharmacy is located in this

state, or who is licensed to practice pharmacy in this state, if the

pharmacy is located in another state;

(iv)AAthe pharmacist license number of the

pharmacist-in-charge; and

(v)AAany other information the board

determines necessary; and

(3)AAa disclosure statement required under Section

560.0521, unless:

(A)AAthe pharmacy for which the application is
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made is operated by a publicly traded company;

(B)AAthe pharmacy for which the application is

made is wholly owned by a retail grocery store chain; or

(C)AAthe applicant is applying for a Class B or

Class C pharmacy license.

(c)AAA pharmacy located in another state that applies for a

license, in addition to satisfying the other requirements of this

chapter, must provide to the board:

(1)AAevidence that the applicant holds a pharmacy

license, registration, or permit in good standing issued by the

state in which the pharmacy is located;

(2)AAthe name of the owner and pharmacist-in-charge of

the pharmacy for service of process;

(3)AAevidence of the applicant’s ability to provide to

the board a record of a prescription drug order dispensed or

delivered as authorized by Subchapter D, Chapter 562, by the

applicant to a resident of or practitioner in this state not later

than 72 hours after the time the board requests the record;

(4)AAan affidavit by the pharmacist-in-charge that

states that the pharmacist has read and understands the laws and

rules relating to the applicable license;

(5)AAproof of creditworthiness;

(6)AAan inspection report issued:

(A)AAnot more than two years before the date the

license application is received; and

(B)AAby the pharmacy licensing board in the state

of the pharmacy ’s physical location, except as provided by

Subsection (f); and

(7)AAany other information the board determines

necessary.

(d)AAA pharmacy operated by the state or a local government

that qualifies for a Class D pharmacy license is not required to pay

a fee to obtain a license.

(e)AAWith respect to a Class C pharmacy license, the board

may issue a license to a pharmacy on certification by the

appropriate agency that the facility in which the pharmacy is

located has substantially completed the requirements for

5

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=OC&Value=562


licensing.

(f)AAA Class E pharmacy may submit an inspection report

issued by an entity other than the pharmacy licensing board of the

state in which the pharmacy is physically located if:

(1)AAthe state’s licensing board does not conduct

inspections;

(2)AAthe inspection is substantively equivalent to an

inspection conducted by the board, as determined by board rule; and

(3)AAthe inspecting entity meets specifications

adopted by the board for inspecting entities.

(g)AAA license may not be issued to a pharmacy that compounds

sterile preparations unless the pharmacy has been inspected by the

board to ensure the pharmacy meets the safety standards and other

requirements of this subtitle and board rules.

(h)AAThe board may accept, as satisfying the inspection

requirement in Subsection (g) for a pharmacy located in another

state, an inspection report issued by the pharmacy licensing board

in the state in which the pharmacy is located if:

(1)AAthe board determines that the other state has

comparable standards and regulations applicable to pharmacies,

including standards and regulations related to health and safety;

and

(2)AAthe pharmacy provides to the board any requested

documentation related to the inspection.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. Amended

by Acts 2001, 77th Leg., ch. 1420, Sec. 14.306(a), eff. Sept. 1,

2001.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 18, eff.

September 1, 2005.

Acts 2013, 83rd Leg., R.S., Ch. 583 (S.B. 869), Sec. 10, eff.

June 14, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 608 (S.B. 1100), Sec. 3, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 599 (S.B. 460), Sec. 7, eff.

September 1, 2015.

Acts 2019, 86th Leg., R.S., Ch. 895 (H.B. 3496), Sec. 1, eff.
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January 1, 2020.

Sec. 560.0521.AASWORN DISCLOSURE STATEMENT. (a)AAA

disclosure statement included with an application under Section

560.052(b)(3) must include:

(1)AAthe name of the pharmacy;

(2)AAthe name of each person who has a direct financial

investment in the pharmacy;

(3)AAthe name of each person who:

(A)AAis not an individual;

(B)AAhas any financial investment in the pharmacy;

and

(C)AAis not otherwise disclosed under Subdivision

(2);

(4)AAthe total amount or percentage of the financial

investment made by each person described by Subdivision (2); and

(5)AAthe name of each of the following persons, if

applicable, connected to the pharmacy if the person is not

otherwise disclosed under Subdivision (2) or (3):

(A)AAa partner;

(B)AAan officer;

(C)AAa director;

(D)AAa managing employee;

(E)AAan owner or person who controls the owner;

and

(F)AAa person who acts as a controlling person of

the pharmacy through the exercise of direct or indirect influence

or control over the management of the pharmacy, the expenditure of

money by the pharmacy, or a policy of the pharmacy, including:

(i)AAa management company, landlord,

marketing company, or similar person who operates or contracts for

the operation of a pharmacy and, if the pharmacy is a publicly

traded corporation or is controlled by a publicly traded

corporation, an officer or director of the corporation but not a

shareholder or lender of the corporation;

(ii)AAan individual who has a personal,

familial, or other relationship with an owner, manager, landlord,
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tenant, or provider of a pharmacy that allows the individual to

exercise actual control of the pharmacy; and

(iii)AAany other person the board by rule

requires to be included based on the person ’s exercise of direct or

indirect influence or control.

(b)AAAn applicant shall notify the board not later than the

60th day after the date any administrative sanction or criminal

penalty is imposed against a person described by Subsection (a).

(c)AAThe board may adopt rules regarding the disclosure of

the source of a financial investment under Subsection (a).

(d)AAA disclosure statement under this section shall be given

under oath as prescribed by board rule.

(e)AAInformation contained in a disclosure statement under

this section is confidential and not subject to disclosure under

Chapter 552, Government Code.

Added by Acts 2019, 86th Leg., R.S., Ch. 895 (H.B. 3496), Sec. 2,

eff. January 1, 2020.

Sec.A560.053.AAESTABLISHMENT OF ADDITIONAL PHARMACY

CLASSIFICATIONS. The board by rule may establish classifications

of pharmacy licenses in addition to the classifications under

Section 560.051 if the board determines that:

(1)AAthe practice setting will provide pharmaceutical

care services to the public;

(2)AAthe existing classifications of pharmacy licenses

are not appropriate for that practice setting; and

(3)AAestablishment of a new classification of pharmacy

license is necessary to protect the public health, safety, and

welfare.

Added by Acts 2003, 78th Leg., ch. 941, Sec. 2, eff. Sept. 1, 2003.

SUBCHAPTER C. RESTRICTIONS ON LICENSE

Sec.A560.101.AALICENSE NOT TRANSFERABLE. A pharmacy license

issued under this chapter is not transferable or assignable.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.
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Sec.A560.102.AASEPARATE LICENSE FOR EACH LOCATION. (a) A

separate pharmacy license is required for each principal place of

business of a pharmacy.

(b)AAOnly one pharmacy license may be issued for a specific

location.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

SUBCHAPTER D. CERTAIN PROHIBITED PRACTICES

Sec.A560.103.AAFALSE AFFIDAVIT. A person who falsely makes

the affidavit prescribed by Section 560.052 is guilty of fraudulent

and dishonorable conduct and malpractice.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

9

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=OC&Value=560.052


OCCUPATIONS CODE

TITLE 3. HEALTH PROFESSIONS

SUBTITLE J. PHARMACY AND PHARMACISTS

CHAPTER 561. RENEWAL OF PHARMACY LICENSE

Sec.A561.001.AAEXPIRATION OF LICENSE. (a) A pharmacy

license expires May 31 of each year.

(b)AAThe board may adopt a system under which pharmacy

licenses expire on various dates during the year or every other

year, as appropriate.

(c)AAIf the board changes the expiration date of a license,

the board shall prorate the license renewal fee to cover the number

of months for which the license is valid for the year in which the

date is changed. The total license renewal fee is due on the new

expiration date.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. Amended

by Acts 2001, 77th Leg., ch. 1420, Sec. 14.307(a), eff. Sept. 1,

2001.

Sec.A561.002.AAPHARMACY LICENSE RENEWAL. A pharmacy license

must be renewed annually or biennially as determined by the board.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. Amended

by Acts 2001, 77th Leg., ch. 1420, Sec. 14.306(b), eff. Sept. 1,

2001.

Sec.A561.003.AAREQUIREMENTS FOR RENEWAL. (a) The board by

rule shall establish:

(1)AAprocedures to be followed for renewal of a

pharmacy license;

(2)AAthe fees to be paid for renewal of a pharmacy

license; and

(3)AA the standards in each classification that each

pharmacy and the pharmacy ’s employees involved in the practice of

pharmacy must meet to qualify for relicensing as a pharmacy.

(b)AAA pharmacy license may be renewed by:

(1)AApayment of a renewal fee set by the board; and

(2)AAfiling with the board a completed application for
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a license renewal certificate given under oath before the

expiration date of the license or license renewal certificate.

(c)AAA pharmacy whose license has been expired for 90 days or

less may renew the expired license by paying to the board a renewal

fee that is equal to one and one-half times the normally required

renewal fee for the license.

(d)AARepealed by Acts 2015, 84th Leg., R.S., Ch. 599 , Sec.

14(1), eff. September 1, 2015.

(e)AAIf a pharmacy’s license has been expired for 91 days or

more, the pharmacy may not renew the license.AAThe pharmacy may

obtain a new license by complying with the requirements and

procedures for obtaining an original license.

(f)AARepealed by Acts 2019, 86th Leg., R.S., Ch. 965 (S.B.

683), Sec. 7(1), and Ch. 1144 (H.B. 2847), Sec. 4.006(1), eff.

September 1, 2019.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 19, eff.

September 1, 2005.

Acts 2013, 83rd Leg., R.S., Ch. 583 (S.B. 869), Sec. 11, eff.

June 14, 2013.

Acts 2015, 84th Leg., R.S., Ch. 599 (S.B. 460), Sec. 8, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 599 (S.B. 460), Sec. 14(1),

eff. September 1, 2015.

Acts 2019, 86th Leg., R.S., Ch. 965 (S.B. 683), Sec. 7(1),

eff. September 1, 2019.

Acts 2019, 86th Leg., R.S., Ch. 1144 (H.B. 2847), Sec.

4.006(1), eff. September 1, 2019.

Sec. 561.0031.AAADDITIONAL RENEWAL REQUIREMENT FOR CLASS E

PHARMACY. (a) In addition to the renewal requirements under

Section 561.003, the board shall require that a Class E pharmacy

have on file with the board an inspection report issued:

(1)AAnot more than three years before the date the

renewal application is received; and

(2)AAby the pharmacy licensing board in the state of the
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pharmacy’s physical location, except as provided by Subsection (b).

(b)AAA Class E pharmacy may have on file with the board an

inspection report issued by an entity other than the pharmacy

licensing board of the state in which the pharmacy is physically

located if the requirements of Section 560.052(f) are met.

Added by Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 20, eff.

September 1, 2005.

Sec. 561.0032.AAADDITIONAL RENEWAL REQUIREMENT FOR

COMPOUNDING PHARMACY. (a)AAIn addition to the renewal requirements

under Section 561.003, a pharmacy that compounds sterile

preparations may not renew a pharmacy license unless the pharmacy:

(1)AAhas been inspected as provided by board rule; and

(2)AAif the pharmacy is located in another state, has

reimbursed the board for all expenses, including travel, incurred

by the board in inspecting the pharmacy during the term of the

expiring license.

(b)AAThe board may accept, as satisfying the inspection

requirement in Subsection (a) for a pharmacy located in another

state, an inspection report issued by the pharmacy licensing board

in the state in which the pharmacy is located if:

(1)AAthe board determines that the other state has

comparable standards and regulations applicable to pharmacies,

including standards and regulations related to health and safety;

and

(2)AAthe pharmacy provides to the board any requested

documentation related to the inspection.

Added by Acts 2013, 83rd Leg., R.S., Ch. 608 (S.B. 1100), Sec. 4,

eff. September 1, 2013.

Sec.A561.004.AAISSUANCE OF LICENSE RENEWAL CERTIFICATE. On

timely receipt of a completed application and renewal fee, the

board shall issue a license renewal certificate that contains:

(1)AAthe pharmacy license number;

(2)AAthe period for which the license is renewed; and

(3)AAother information the board determines necessary.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.
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Sec.A561.005.AASUSPENSION OF PHARMACY LICENSE FOR

NONRENEWAL. (a) The board shall suspend the license and remove

from the register of licensed pharmacies the name of a pharmacy that

does not file a completed application and pay the renewal fee on or

before the date the license expires.

(b)AAAfter review by the board, the board may determine that

Subsection (a) does not apply if the license is the subject of a

pending investigation or disciplinary action.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. Amended

by Acts 2001, 77th Leg., ch. 1254, Sec. 5, eff. Sept. 1, 2001; Acts

2001, 77th Leg., ch. 1420, Sec. 14.307(b), eff. Sept. 1, 2001.
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OCCUPATIONS CODE

TITLE 3. HEALTH PROFESSIONS

SUBTITLE J. PHARMACY AND PHARMACISTS

CHAPTER 562. PRACTICE BY LICENSE HOLDER

SUBCHAPTER A. PRESCRIPTION AND SUBSTITUTION REQUIREMENTS

Sec.A562.001.AADEFINITIONS. In this subchapter:

(1)AA"Biological product" has the meaning assigned by

Section 351, Public Health Service Act (42 U.S.C. Section 262).

(1-a) "Generically equivalent" means a drug that is

pharmaceutically equivalent and therapeutically equivalent to the

drug prescribed.

(1-b) "Interchangeable," in reference to a biological

product, has the meaning assigned by Section 351, Public Health

Service Act (42 U.S.C. Section 262), or means a biological product

that is designated as therapeutically equivalent to another product

by the United States Food and Drug Administration in the most recent

edition or supplement of the United States Food and Drug

Administration’s Approved Drug Products with Therapeutic

Equivalence Evaluations, also known as the Orange Book.

(2)AA"Pharmaceutically equivalent" means drug products

that have identical amounts of the same active chemical ingredients

in the same dosage form and that meet the identical compendial or

other applicable standards of strength, quality, and purity

according to the United States Pharmacopoeia or another nationally

recognized compendium.

(3)AA"Therapeutically equivalent" means

pharmaceutically equivalent drug products that, if administered in

the same amounts, will provide the same therapeutic effect,

identical in duration and intensity.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1007 (H.B. 751), Sec. 1, eff.

September 1, 2015.

Sec. 562.002.AALEGISLATIVE INTENT.AAIt is the intent of the

1
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legislature to save consumers money by allowing the substitution of

lower-priced generically equivalent drug products for certain

brand name drug products and the substitution of interchangeable

biological products for certain biological products and for

pharmacies and pharmacists to pass on the net benefit of the lower

costs of the generically equivalent drug product or interchangeable

biological product to the purchaser.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1007 (H.B. 751), Sec. 2, eff.

September 1, 2015.

Sec. 562.003.AADISCLOSURE OF PRICE; PATIENT’S OPTION.AAIf

the price of a drug or biological product to a patient is lower than

the amount of the patient’s copayment under the patient’s

prescription drug insurance plan, the pharmacist shall offer the

patient the option of paying for the drug or biological product at

the lower price instead of paying the amount of the copayment.

Added by Acts 2005, 79th Leg., Ch. 943 (H.B. 836), Sec. 1, eff.

September 1, 2005.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1007 (H.B. 751), Sec. 3, eff.

September 1, 2015.

Sec.A562.004.AAPRESCRIPTION TRANSMITTED ORALLY BY

PRACTITIONER. A pharmacist to whom a prescription is transmitted

orally shall:

(1)AAnote on the file copy of the prescription the

dispensing instructions of the practitioner or the practitioner ’s

agent; and

(2)AAretain the prescription for the period specified

by law.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec. 562.005.AARECORD OF DISPENSED DRUG OR BIOLOGICAL

PRODUCT.AAA pharmacist shall record on the prescription form the

name, strength, and manufacturer or distributor of a drug or
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biological product dispensed as authorized by this subchapter.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1007 (H.B. 751), Sec. 4, eff.

September 1, 2015.

Sec. 562.0051.AACOMMUNICATION REGARDING CERTAIN DISPENSED

BIOLOGICAL PRODUCTS. (a) Not later than the third business day

after the date of dispensing a biological product, the dispensing

pharmacist or the pharmacist ’s designee shall communicate to the

prescribing practitioner the specific product provided to the

patient, including the name of the product and the manufacturer or

national drug code number.

(b)AAThe communication must be conveyed by making an entry

into an interoperable electronic medical records system or through

electronic prescribing technology or a pharmacy benefit management

system or a pharmacy record, which may include information

submitted for the payment of claims, that a pharmacist reasonably

concludes is electronically accessible by the prescribing

practitioner.AAOtherwise, the pharmacist or the pharmacist ’s

designee shall communicate the biological product dispensed to the

prescribing practitioner, using facsimile, telephone, electronic

transmission, or other prevailing means, provided that

communication is not required if:

(1)AAthere is no interchangeable biological product

approved by the United States Food and Drug Administration for the

product prescribed; or

(2)AAa refill prescription is not changed from the

product dispensed on the prior filling of the prescription.

(c)AARepealed by Acts 2019, 86th Leg., R.S., Ch. 13 (H.B.

1264), Sec. 1, eff. May 7, 2019.

Added by Acts 2015, 84th Leg., R.S., Ch. 1007 (H.B. 751), Sec. 5,

eff. September 1, 2015.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 13 (H.B. 1264), Sec. 1, eff.

May 7, 2019.
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Sec. 562.006.AALABEL. (a)AAUnless otherwise directed by the

practitioner, the label on the dispensing container must indicate

the actual drug or biological product dispensed, indicated by

either:

(1)AAthe brand name; or

(2)AAif there is not a brand name, the drug ’s generic

name or the name of the biological product, the strength of the drug

or biological product, and the name of the manufacturer or

distributor of the drug or biological product.

(b)AAIn addition to the information required by Subsection

(a), the label on the dispensing container of a drug or biological

product dispensed by a Class A or Class E pharmacy must indicate:

(1)AAthe name, address, and telephone number of the

pharmacy;

(2)AAthe date the prescription is dispensed;

(3)AAthe name of the prescribing practitioner;

(4)AAthe name of the patient or, if the drug or

biological product was prescribed for an animal, the species of the

animal and the name of the owner;

(5)AAinstructions for use;

(6)AAthe quantity dispensed;

(7)AAif the drug or biological product is dispensed in a

container other than the manufacturer ’s original container, the

date after which the prescription should not be used, determined

according to criteria established by board rule based on standards

in the United States Pharmacopeia-National Formulary; and

(8)AAany other information required by board rule.

(c)AAThe information required by Subsection (b)(7) may be

recorded on any label affixed to the dispensing container.

(d)AASubsection (b) does not apply to a prescription

dispensed to a person at the time of release from prison or jail if

the prescription is for not more than a 10-day supply of medication.

(e)AAIf a drug or biological product has been selected other

than the one prescribed, the pharmacist shall place on the

container the words "Substituted for brand prescribed" or

"Substituted for ’brand name’" where "brand name" is the name of the

brand name drug or biological product prescribed.
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(f)AAThe board shall adopt rules requiring the label on a

dispensing container to be in plain language and printed in an

easily readable font size for the consumer.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 457 (H.B. 948), Sec. 1, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 289 (H.B. 19), Sec. 1, eff.

September 1, 2009.

Acts 2015, 84th Leg., R.S., Ch. 1007 (H.B. 751), Sec. 6, eff.

September 1, 2015.

Sec. 562.0061.AAOTHER PRESCRIPTION INFORMATION. The board

shall adopt rules specifying the information a pharmacist must

provide to a consumer when dispensing a prescription to the

consumer for self-administration.AAThe information must be:

(1)AAwritten in plain language;

(2)AArelevant to the prescription; and

(3)AAprinted in an easily readable font size.

Added by Acts 2007, 80th Leg., R.S., Ch. 457 (H.B. 948), Sec. 2,

eff. September 1, 2007.

Sec. 562.0062.AAREQUIRED STATEMENT REGARDING MEDICATION

DISPOSAL. The board by rule shall require pharmacists, when

dispensing certain drugs, to include on the dispensing container

label or in the information required by Section 562.0061 the

statement "Do not flush unused medications or pour down a sink or

drain."

Added by Acts 2009, 81st Leg., R.S., Ch. 289 (H.B. 19), Sec. 2, eff.

September 1, 2009.

Sec. 562.007.AAREFILLS. Except as provided by Section

562.0545, a properly authorized prescription refill shall follow

the original dispensing instruction unless otherwise indicated by

the practitioner or the practitioner ’s agent.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:
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Acts 2011, 82nd Leg., R.S., Ch. 303 (H.B. 2069), Sec. 1, eff.

September 1, 2011.

Sec. 562.008.AAGENERIC EQUIVALENT OR INTERCHANGEABLE

BIOLOGICAL PRODUCT AUTHORIZED. (a)AAIf a practitioner certifies on

the prescription form that a specific prescribed brand is medically

necessary, the pharmacist shall dispense the drug or biological

product as written by the practitioner. The certification must be

made as required by the dispensing directive adopted under Section

562.015. This subchapter does not permit a pharmacist to substitute

a generically equivalent drug or interchangeable biological

product unless the substitution is made as provided by this

subchapter.

(b)AAExcept as otherwise provided by this subchapter, a

pharmacist who receives a prescription for a drug or biological

product for which there is one or more generic equivalents or one or

more interchangeable biological products may dispense any of the

generic equivalents or interchangeable biological products.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. Amended

by Acts 2001, 77th Leg., ch. 1254, Sec. 6, eff. Sept. 1, 2001.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1007 (H.B. 751), Sec. 7, eff.

September 1, 2015.

Sec. 562.009.AAREQUIREMENTS CONCERNING SELECTION OF

GENERICALLY EQUIVALENT DRUG OR INTERCHANGEABLE BIOLOGICAL PRODUCT.

(a)AABefore delivery of a prescription for a generically equivalent

drug or interchangeable biological product, a pharmacist must

personally, or through the pharmacist ’s agent or employee:

(1)AAinform the patient or the patient ’s agent that a

less expensive generically equivalent drug or interchangeable

biological product is available for the brand prescribed; and

(2)AAask the patient or the patient ’s agent to choose

between the generically equivalent drug or interchangeable

biological product and the brand prescribed.

(a-1)AARepealed by Acts 2015, 84th Leg., R.S., Ch. 599 , Sec.

14(2), eff. September 1, 2015.
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(b)AAA pharmacy is not required to comply with the provisions

of Subsection (a):

(1)AAin the case of the refill of a prescription for

which the pharmacy previously complied with Subsection (a) with

respect to the same patient or patient’s agent; or

(2)AAif the patient’s physician or physician ’s agent

advises the pharmacy that:

(A)AAthe physician has informed the patient or the

patient’s agent that a less expensive generically equivalent drug

or interchangeable biological product is available for the brand

prescribed; and

(B)AAthe patient or the patient’s agent has chosen

either the brand prescribed or the less expensive generically

equivalent drug or interchangeable biological product.

(c)AAA pharmacy that supplies a prescription by mail is

considered to have complied with the provisions of Subsection (a)

if the pharmacy includes on the prescription order form completed

by the patient or the patient’s agent language that clearly and

conspicuously:

(1)AAstates that if a less expensive generically

equivalent drug or interchangeable biological product is available

for the brand prescribed, the patient or the patient’s agent may

choose between the generically equivalent drug or interchangeable

biological product and the brand prescribed; and

(2)AAallows the patient or the patient’s agent to

indicate the choice between the generically equivalent drug or

interchangeable biological product and the brand prescribed.

(d)AAIf the patient or the patient ’s agent fails to indicate

otherwise to a pharmacy on the prescription order form under

Subsection (c), the pharmacy may dispense a generically equivalent

drug or interchangeable biological product.

(e)AAIf the prescription is for an immunosuppressant drug, as

defined by Section 562.0141(a)(1), the pharmacist must comply with

the provisions of Section 562.0141.AAThis subsection expires if

Section 562.0141 expires under the requirements of Section

562.0142.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.
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Amended by:

Acts 2005, 79th Leg., Ch. 943 (H.B. 836), Sec. 2, eff.

September 1, 2005.

Acts 2005, 79th Leg., Ch. 943 (H.B. 836), Sec. 3, eff.

September 1, 2005.

Acts 2005, 79th Leg., Ch. 943 (H.B. 836), Sec. 4, eff.

September 1, 2005.

Acts 2005, 79th Leg., Ch. 943 (H.B. 836), Sec. 5, eff.

September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 385 (S.B. 625), Sec. 3, eff.

June 15, 2007.

Acts 2015, 84th Leg., R.S., Ch. 599 (S.B. 460), Sec. 14(2),

eff. September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1007 (H.B. 751), Sec. 8, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1007 (H.B. 751), Sec. 9, eff.

September 1, 2015.

Sec. 562.010.AARESPONSIBILITY CONCERNING GENERICALLY

EQUIVALENT DRUG OR INTERCHANGEABLE BIOLOGICAL PRODUCT; LIABILITY.

(a)AAA pharmacist who selects a generically equivalent drug or

interchangeable biological product to be dispensed under this

subchapter assumes the same responsibility for selecting the

generically equivalent drug or interchangeable biological product

as the pharmacist does in filling a prescription for a drug

prescribed by generic or biological product name.

(b)AAThe prescribing practitioner is not liable for a

pharmacist ’s act or omission in selecting, preparing, or dispensing

a drug or biological product under this subchapter.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1007 (H.B. 751), Sec. 10, eff.

September 1, 2015.

Sec. 562.011.AARESTRICTION ON SELECTION OF AND CHARGING FOR

GENERICALLY EQUIVALENT DRUG OR INTERCHANGEABLE BIOLOGICAL PRODUCT.

(a)AAA pharmacist may not select a generically equivalent drug or
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interchangeable biological product unless the generically

equivalent drug or interchangeable biological product selected

costs the patient less than the prescribed drug or biological

product.

(b)AAA pharmacist may not charge for dispensing a generically

equivalent drug or interchangeable biological product a

professional fee higher than the fee the pharmacist customarily

charges for dispensing the brand name drug or biological product

prescribed.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1007 (H.B. 751), Sec. 11, eff.

September 1, 2015.

Sec. 562.012.AASUBSTITUTION OF DOSAGE FORM PERMITTED.AAWith

the patient ’s consent, a pharmacist may dispense a dosage form of a

drug different from that prescribed, such as a tablet instead of a

capsule or a liquid instead of a tablet, if the dosage form

dispensed:

(1)AAcontains the identical amount of the active

ingredients as the dosage prescribed for the patient;

(2)AAis not an enteric-coated or timed release product;

and

(3)AAdoes not alter desired clinical outcomes.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 583 (S.B. 869), Sec. 12, eff.

June 14, 2013.

Sec. 562.013.AAAPPLICABILITY OF SUBCHAPTER.AAUnless a drug

is determined to be generically equivalent to, or a biological

product is determined to be interchangeable with, the brand

prescribed, drug or biological product selection as authorized by

this subchapter does not apply to:

(1)AAan enteric-coated tablet;

(2)AAa controlled release product;

(3)AAan injectable suspension, other than an
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antibiotic;

(4)AAa suppository containing active ingredients for

which systemic absorption is necessary for therapeutic activity; or

(5)AAa different delivery system for aerosol or

nebulizer drugs.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1007 (H.B. 751), Sec. 12, eff.

September 1, 2015.

Sec. 562.014.AANARROW THERAPEUTIC INDEX DRUGS. (a) Except

as provided by this section, drug selection as authorized by this

subchapter does not apply to the refill of a prescription for a

narrow therapeutic index drug.AAThe board, in consultation with the

Texas Medical Board, shall by rule establish a list of narrow

therapeutic index drugs to which this subsection applies.AAA

prescription for a narrow therapeutic index drug may be refilled

only by using the same drug product by the same manufacturer that

the pharmacist last dispensed under the prescription, unless

otherwise agreed to by the prescribing practitioner.AAIf a

pharmacist does not have the same drug product by the same

manufacturer in stock to refill the prescription, the pharmacist

may dispense a drug product that is generically equivalent if the

pharmacist, before dispensing the generically equivalent drug

product, notifies:

(1)AAthe patient, at the time the prescription is

dispensed, that a substitution of the prescribed drug product has

been made; and

(2)AAthe prescribing practitioner of the drug product

substitution by telephone, facsimile, or mail, at the earliest

reasonable time, but not later than 72 hours after dispensing the

prescription.

(b)AAThe board and the Texas Medical Board shall establish a

joint committee to recommend to the board a list of narrow

therapeutic index drugs and the rules, if any, by which this section

applies to those drugs.AAThe committee must consist of an equal

number of members from each board.AAThe committee members shall
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select a member of the committee to serve as presiding officer for a

one year term.AAThe presiding officer may not represent the same

board as the presiding officer’s predecessor.

(c) Expired.

(d) Expired.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 385 (S.B. 625), Sec. 1, eff.

June 15, 2007.

For contingent effect of this section, see Subsection (e).

Sec. 562.0141.AATRANSPLANT IMMUNOSUPPRESSANT DRUG PRODUCT

SELECTION PROHIBITED. (a) In this section:

(1)AA"Immunosuppressant drug" means any drug

prescribed for immunosuppressant therapy following a transplant.

(2)AA"Interchange" means the substitution of one

version of the same immunosuppressant drug, including a generic

version for the prescribed brand, a brand version for the

prescribed generic version, a generic version by one manufacturer

for a generic version by a different manufacturer, a different

formulation of the prescribed immunosuppressant drug, or a

different immunosuppressant drug for the immunosuppressant drug

originally prescribed.

(b)AAA pharmacist may not interchange an immunosuppressant

drug or formulation of an immunosuppressant drug, brand or generic,

for the treatment of a patient following a transplant without prior

consent to the interchange from the prescribing practitioner.

(c)AATo comply with Subsection (b), a pharmacist shall notify

a prescribing practitioner orally or electronically to secure

permission to interchange an immunosuppressant drug or formulation

of an immunosuppressant drug, brand or generic.AAThe

practitioner’s authorization or denial of authorization must be

documented by the pharmacist and by the practitioner.

(d)AAIf a pharmacist does not have the same drug product by

the same manufacturer in stock to refill the prescription, or if the

practitioner is unavailable to give authorization, the pharmacist

may dispense a drug product that is generically equivalent if the
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pharmacist, before dispensing the generally equivalent drug

product:

(1)AAnotifies and receives consent from the patient, at

the time the prescription is dispensed, to substitute the

prescribed drug product; and

(2)AAnotifies the prescribing practitioner of the drug

product substitution orally or electronically at the earliest

reasonable time, but not later than 24 hours after dispensing the

prescription.

(e)AAThis section is only effective subject to the conditions

established by Section 562.0142.

Added by Acts 2007, 80th Leg., R.S., Ch. 385 (S.B. 625), Sec. 2,

eff. June 15, 2007.

Sec. 562.0142.AAADOPTION OF RULES. (a) If, not later than

October 1, 2007, a drug manufacturer requests that the joint

committee under Section 562.014 conduct a hearing and make a

recommendation to include a drug listed in Section 562.014(c) on

the list of narrow therapeutic index drugs, the joint committee

shall make a recommendation to the board to enable the board to

adopt a rule and issue findings not later than July 1, 2008.

(b)AAIf, not later than October 1, 2007, no drug manufacturer

requests that the joint committee conduct a hearing and make

recommendations to the board to include a drug listed in Section

562.014(c) on the list of narrow therapeutic index drugs, Section

562.0141 expires October 1, 2007.

(c)AAIf all drug manufacturers that request, before October

1, 2007, the joint committee to conduct a hearing and make a

recommendation to the board to include a drug listed in Section

562.014(c) on the list of narrow therapeutic index drugs

subsequently withdraw those requests before the date the joint

committee makes a recommendation to include the drug on that list,

Section 562.0141 expires effective on the date of the

manufacturers’ withdrawal of those requests.

(d)AAIf the joint committee receives a request under

Subsection (a), the recommendation of the joint committee under

that subsection may include the drugs listed in Section 562.014(c)
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or the joint committee may recommend that no drug should be added to

the list of narrow therapeutic index drugs following the review by

the joint committee.

(e)AAIf the joint committee receives a request under

Subsection (a) and, not later than July 1, 2008, the board adopts a

rule to include any drug listed in Section 562.014(c) on the list of

narrow therapeutic index drugs or determines by rule that no drug

should be added to the list of narrow therapeutic index drugs,

Section 562.0141 expires on July 1, 2008.

(f)AAIf the joint committee receives a request under

Subsection (a) and the board does not before July 1, 2008, adopt a

rule to include any drug listed in Section 562.014(c) on the list of

narrow therapeutic index drugs or determine by rule that no drug

should be added to the list of narrow therapeutic index drugs,

Section 562.0141 takes effect July 1, 2008.

(g)AAIf the joint committee receives a request under

Subsection (a) and litigation or a request for an attorney

general’s opinion regarding this section, Section 562.014, or

Section 562.0141 is filed by a drug manufacturer between the

effective date of this section and July 1, 2008, the time limits

established by Subsections (e) and (f) are tolled until the

litigation is resolved or the attorney general renders an opinion.

(h)AAFor purposes of this section, notice of the following

must be published in the Texas Register not later than the third

business day after the date of occurrence:

(1)AAa request by a drug manufacturer for inclusion of a

drug on the list of narrow therapeutic index drugs;

(2)AAwithdrawal of a request described by Subdivision

(1);

(3)AAlitigation described by Subsection (g);

(4)AAresolution of litigation described by Subsection

(g); and

(5)AAa request for an attorney general ’s opinion

described by Subsection (g).

Added by Acts 2007, 80th Leg., R.S., Ch. 385 (S.B. 625), Sec. 2,

eff. June 15, 2007.
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Sec.A562.015.AADISPENSING DIRECTIVE; COMPLIANCE WITH

FEDERAL LAW. (a)AAThe board shall adopt rules to provide a

dispensing directive to instruct pharmacists on the manner in which

to dispense a drug or biological product according to the contents

of a prescription. The rules adopted under this section must:

(1)AArequire the use of the phrase "brand necessary" or

"brand medically necessary" on a prescription form to prohibit the

substitution of a generically equivalent drug or interchangeable

biological product for a brand name drug or biological product;

(2)AAbe in a format that protects confidentiality as

required by the Health Insurance Portability and Accountability Act

of 1996 (Pub. L. No. 104-191) and its subsequent amendments;

(3)AAcomply with federal and state law, including

rules, with regard to formatting and security requirements;

(4)AAbe developed to coordinate with 42 C.F.R. Section

447.512; and

(5)AAinclude an exemption for electronic prescriptions

as provided by Subsection (b).

(b)AAThe board shall provide an exemption from the directive

adopted under this section for prescriptions transmitted

electronically. The board may regulate the use of electronic

prescriptions in the manner provided by federal law, including

rules.

Added by Acts 2001, 77th Leg., ch. 1254, Sec. 7, eff. Sept. 1, 2001.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1007 (H.B. 751), Sec. 13, eff.

September 1, 2015.

Sec. 562.016.AALIST OF APPROVED INTERCHANGEABLE BIOLOGICAL

PRODUCTS.AAThe board shall maintain on the board ’s Internet website

a link to the United States Food and Drug Administration ’s list of

approved interchangeable biological products.

Added by Acts 2015, 84th Leg., R.S., Ch. 1007 (H.B. 751), Sec. 14,

eff. September 1, 2015.

SUBCHAPTER B. OTHER PRACTICE BY PHARMACIST
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Sec.A562.052.AARELEASE OF CONFIDENTIAL RECORDS. A

confidential record is privileged and a pharmacist may release a

confidential record only to:

(1)AAthe patient or the patient’s agent;

(2)AAa practitioner or another pharmacist if, in the

pharmacist ’s professional judgment, the release is necessary to

protect the patient’s health and well-being;

(3)AAthe board or to a person or another state or

federal agency authorized by law to receive the confidential

record;

(4)AAa law enforcement agency engaged in investigation

of a suspected violation of Chapter 481 or 483, Health and Safety

Code, or the Comprehensive Drug Abuse Prevention and Control Act of

1970 (21 U.S.C. Section 801 et seq.);

(5)AAa person employed by a state agency that licenses a

practitioner, if the person is performing the person ’s official

duties; or

(6)AAan insurance carrier or other third party payor

authorized by the patient to receive the information.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A562.053.AAREPORTS TO BOARD. A pharmacist shall report

in writing to the board not later than the 10th day after the date of

a change of address or place of employment.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec. 562.054.AAEMERGENCY REFILLS. (a) A pharmacist may

exercise the pharmacist’s professional judgment in refilling a

prescription for a prescription drug, other than a controlled

substance listed in Schedule II as established by the commissioner

of state health services under Chapter 481, Health and Safety Code,

without the authorization of the prescribing practitioner if:

(1)AAfailure to refill the prescription might result in

an interruption of a therapeutic regimen or create patient

suffering;

(2)AAeither:

(A)AAa natural or manmade disaster has occurred
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that prohibits the pharmacist from being able to contact the

practitioner; or

(B)AAthe pharmacist is unable to contact the

practitioner after reasonable effort;

(3)AAthe quantity of prescription drug dispensed does

not exceed a 72-hour supply;

(4)AAthe pharmacist informs the patient or the

patient’s agent at the time of dispensing that the refill is being

provided without the practitioner ’s authorization and that

authorization of the practitioner is required for a future refill;

and

(5)AAthe pharmacist informs the practitioner of the

emergency refill at the earliest reasonable time.

(b)AANotwithstanding Subsection (a), in the event of a

natural or manmade disaster, a pharmacist may dispense not more

than a 30-day supply of a prescription drug, other than a controlled

substance listed in Schedule II as established by the commissioner

of state health services under Chapter 481, Health and Safety Code,

without the authorization of the prescribing practitioner if:

(1)AAfailure to refill the prescription might result in

an interruption of a therapeutic regimen or create patient

suffering;

(2)AAthe natural or manmade disaster prohibits the

pharmacist from being able to contact the practitioner;

(3)AAthe governor has declared a state of disaster

under Chapter 418, Government Code; and

(4)AAthe board, through the executive director, has

notified pharmacies in this state that pharmacists may dispense up

to a 30-day supply of a prescription drug.

(c)AAThe prescribing practitioner is not liable for an act or

omission by a pharmacist in dispensing a prescription drug under

Subsection (b).

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 567 (S.B. 1658), Sec. 1, eff.

September 1, 2007.
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Sec. 562.0545.AA90-DAY SUPPLY AND ACCELERATED REFILLS.AAA

pharmacist may dispense up to a 90-day supply of a dangerous drug

pursuant to a valid prescription that specifies the dispensing of a

lesser amount followed by periodic refills of that amount if:

(1)AAthe total quantity of dosage units dispensed does

not exceed the total quantity of dosage units authorized by the

prescriber on the original prescription, including refills;

(2)AAthe patient consents to the dispensing of up to a

90-day supply and the physician has been notified electronically or

by telephone;

(3)AAthe physician has not specified on the

prescription that dispensing the prescription in an initial amount

followed by periodic refills is medically necessary;

(4)AAthe dangerous drug is not a psychotropic drug; and

(5)AAthe patient is at least 18 years of age.

Added by Acts 2011, 82nd Leg., R.S., Ch. 303 (H.B. 2069), Sec. 2,

eff. September 1, 2011.

Sec.A562.055.AAREPORT TO TEXAS DEPARTMENT OF HEALTH. A

pharmacist shall report to the Texas Department of Health any

unusual or increased prescription rates, unusual types of

prescriptions, or unusual trends in pharmacy visits that may be

caused by bioterrorism, epidemic or pandemic disease, or novel and

highly fatal infectious agents or biological toxins that might pose

a substantial risk of a significant number of human fatalities or

incidents of permanent or long-term disability.

Prescription-related events that require a report include:

(1)AAan unusual increase in the number of:

(A)AAprescriptions to treat respiratory or

gastrointestinal complaints or fever;

(B)AAprescriptions for antibiotics; and

(C)AArequests for information on over-the-counter

pharmaceuticals to treat respiratory or gastrointestinal

complaints or fever; and

(2)AAany prescription that treats a disease that is

relatively uncommon and has bioterrorism potential.

Added by Acts 2003, 78th Leg., ch. 1312, Sec. 8, eff. June 21, 2003.
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Sec. 562.056.AAPRACTITIONER-PATIENT RELATIONSHIP REQUIRED.

(a)AABefore dispensing a prescription, a pharmacist shall

determine, in the exercise of sound professional judgment, that the

prescription is a valid prescription.AAA pharmacist may not

dispense a prescription drug if the pharmacist knows or should know

that the prescription was issued without a valid

practitioner-patient relationship.

(a-1)AATo be a valid prescription, a prescription must be

issued for a legitimate medical purpose by a practitioner acting in

the usual course of the practitioner ’s professional practice.AAThe

responsibility for the proper prescribing and dispensing of

prescription drugs is on the prescribing practitioner, but a

corresponding responsibility rests with the pharmacist who fills

the prescription.

(b)AAThis section does not prohibit a pharmacist from

dispensing a prescription when a valid practitioner-patient

relationship is not present in an emergency.

(c)AAFor purposes of this section, a valid

practitioner-patient relationship is present between a

practitioner providing telemedicine medical services and the

patient receiving the telemedicine medical services if the

practitioner has complied with the requirements for establishing

such a relationship in accordance with Section 111.005.

Added by Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 21, eff.

September 1, 2005.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 583 (S.B. 869), Sec. 13, eff.

June 14, 2013.

Acts 2015, 84th Leg., R.S., Ch. 599 (S.B. 460), Sec. 9, eff.

September 1, 2015.

Acts 2017, 85th Leg., R.S., Ch. 205 (S.B. 1107), Sec. 4, eff.

May 27, 2017.

Sec. 562.057.AAADMINISTRATION OF EPINEPHRINE.A(a)AAA

pharmacist may administer epinephrine through an auto-injector

device in accordance with this section.
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(b)AAThe board shall adopt rules designed to protect the

public health and safety to implement this section.AAThe rules must

provide that a pharmacist may administer epinephrine through an

auto-injector device to a patient in an emergency situation.

(c)AAA pharmacist may maintain, administer, and dispose of

epinephrine auto-injector devices only in accordance with rules

adopted by the board under this section.

(d)AAA pharmacist who administers epinephrine through an

auto-injector device to a patient shall report the use to the

patient’s primary care physician, as identified by the patient, if

the patient has a primary care physician.

(e)AAA pharmacist who in good faith administers epinephrine

through an auto-injector device in accordance with the requirements

of this section is not liable for civil damages for an act performed

in the administration unless the act is wilfully or wantonly

negligent.AAA pharmacist may not receive remuneration for the

administration of epinephrine through an auto-injector device but

may seek reimbursement for the cost of the epinephrine

auto-injector device.

(f)AAThe administration of epinephrine through an

auto-injector device to a patient in accordance with the

requirements of this section does not constitute the unlawful

practice of any health care profession.

Added by Acts 2015, 84th Leg., R.S., Ch. 1253 (H.B. 1550), Sec. 1,

eff. January 1, 2016.

SUBCHAPTER C. PRACTICE BY PHARMACY

Sec.A562.101.AASUPERVISION OF PHARMACY. (a) A pharmacy is

required to be under the supervision of a pharmacist as provided by

this section.

(b)AAA Class A or Class B pharmacy is required to be under the

continuous on-site supervision of a pharmacist during the time the

pharmacy is open for pharmacy services.

(c)AAA Class C pharmacy that is in an institution with more

than 100 beds is required to be under the continuous on-site

supervision of a pharmacist during the time the pharmacy is open for
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pharmacy services.

(d)AAA Class C pharmacy that is in an institution with 100

beds or fewer is required to have the services of a pharmacist on a

part-time or consulting basis according to the needs of the

institution.

(e)AAA Class D pharmacy is required to be under the

continuous supervision of a pharmacist whose services are required

according to the needs of the pharmacy.

(f)AAA Class E pharmacy is required to be under the

continuous on-site supervision of a pharmacist and shall designate

one pharmacist licensed to practice pharmacy by the regulatory or

licensing agency of the state in which the Class E pharmacy is

located to serve as the pharmacist-in-charge of the Class E

pharmacy.

(f-1)AARepealed by Acts 2019, 86th Leg., R.S., Ch. 965 (S.B.

683), Sec. 7(1), and Ch. 1144 (H.B. 2847), Sec. 4.006(1), eff.

September 1, 2019.

(g)AAFor a pharmacy license classification established under

Section 560.053, the board shall adopt rules that provide for the

supervision of the pharmacy by a pharmacist. Supervision under the

board rules must require at least continuous supervision by a

pharmacist according to the needs of the pharmacy.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. Amended

by Acts 2003, 78th Leg., ch. 941, Sec. 3, eff. Sept. 1, 2003.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 41, eff.

September 1, 2005.

Acts 2019, 86th Leg., R.S., Ch. 965 (S.B. 683), Sec. 7(1),

eff. September 1, 2019.

Acts 2019, 86th Leg., R.S., Ch. 1144 (H.B. 2847), Sec.

4.006(1), eff. September 1, 2019.

Sec. 562.1011.AAOPERATION OF CLASS C PHARMACY IN CERTAIN

RURAL HOSPITALS. (a) In this section:

(1)AA"Nurse" has the meaning assigned by Section

301.002.AAThe term includes a nurse who is also registered as a

pharmacy technician.
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(2)AA"Rural hospital" means a licensed hospital with 75

beds or fewer that:

(A)AAis located in a county with a population of

50,000 or less; or

(B)AAhas been designated by the Centers for

Medicare and Medicaid Services as a critical access hospital, rural

referral center, or sole community hospital.

(b)AAIf a practitioner orders a prescription drug or device

for a patient in a rural hospital when the hospital pharmacist is

not on duty or when the institutional pharmacy is closed, a nurse or

practitioner may withdraw the drug or device from the pharmacy in

sufficient quantity to fill the order.

(c)AAThe hospital pharmacist shall verify the withdrawal of a

drug or device under Subsection (b) and perform a drug regimen

review not later than the seventh day after the date of the

withdrawal.

(d)AAIn a rural hospital that uses a floor stock method of

drug distribution, a nurse or practitioner may withdraw a

prescription drug or device from the institutional pharmacy in the

original manufacturer ’s container or a prepackaged container.

(e)AAThe hospital pharmacist shall verify the withdrawal of a

drug or device under Subsection (d) and perform a drug regimen

review not later than the seventh day after the date of the

withdrawal.

(f)AAA rural hospital may allow a pharmacy technician to

perform the duties specified in Subsection (g) if:

(1)AAthe pharmacy technician is registered and meets

the training requirements specified by the board;

(2)AAaAApharmacist is accessible at all times to

respond to any questions and needs of the pharmacy technician or

other hospital employees, by telephone, answering or paging

service, e-mail, or any other system that makes a pharmacist

accessible; and

(3)AAa nurse or practitioner or a pharmacist by remote

access verifies the accuracy of the actions of the pharmacy

technician.

(g)AAIf the requirements of Subsection (f) are met, the
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pharmacy technician may, during the hours that the institutional

pharmacy in the hospital is open, perform the following duties in

the pharmacy without the direct supervision of a pharmacist:

(1)AAenter medication order and drug distribution

information into a data processing system;

(2)AAprepare, package, or label a prescriptionAAdrug

according to a medication order if a licensed nurse or practitioner

verifies the accuracy of the order before administration of the

drug to the patient;

(3)AAfill a medication cart used in the rural hospital;

(4)AAdistribute routine orders for stock supplies to

patient care areas;

(5)AAaccess and restock automated medication supply

cabinets; and

(6)AAperform any other duty specified by the board by

rule.

(h)AAThe pharmacist-in-charge of an institutional pharmacy

in a rural hospital shall develop and implement policies and

procedures for the operation of the pharmacy when a pharmacist is

not on-site.

(i)AAOn or after September 1, 2011, the board may establish,

by rule, a requirement for prospective and retrospective drug use

review by a pharmacist for each new drug order.AAA drug use review

is not required when a delay in administration of the drug would

harm the patient in an urgent or emergency situation, including

sudden changes in a patient’s clinical status.

(j)AARural hospitals may establish standing orders and

protocols, to be developed jointly by the pharmacist and medical

staff, that may include additional exceptions to instances in which

prospective drug use review is required.

(k)AAThis section does not restrict or prohibit the board

from adopting a rule related to authorizing the withdrawal of a drug

or device by a nurse or practitioner from, or the supervision of a

pharmacy technician in, an institutional pharmacy not located in a

rural hospital.AAAs part of the rulemaking process, the board shall

consider the effect that a proposed rule, if adopted, would have on

access to pharmacy services in hospitals that are not rural
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hospitals.

(l)AAThe board shall adopt rules to implement this section,

including rules specifying:

(1)AAthe records that must be maintained under this

section;

(2)AAthe requirements for policies and procedures for

operation of a pharmacy when a pharmacist is not on-site; and

(3)AAthe training requirements for pharmacy

technicians.

Added by Acts 2009, 81st Leg., R.S., Ch. 1128 (H.B. 1924), Sec. 1,

eff. June 19, 2009.

Sec.A562.102.AACONFIDENTIAL RECORD. A pharmacy shall comply

with Section 562.052 concerning the release of a confidential

record.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A562.103.AADISPLAY OF LICENSES BY PHARMACY. (a) A

pharmacy shall display in the pharmacy in full public view the

license under which the pharmacy operates.

(b)AAA Class A or Class C pharmacy that serves the public

shall:

(1)AAdisplay the word "pharmacy" or a similar word or

symbol as determined by the board in a prominent place on the front

of the pharmacy; and

(2)AAdisplay in public view the license of the

pharmacist-in-charge of the pharmacy.

(c)AAA pharmacy shall maintain and make available to the

public on request proof that each pharmacist, pharmacist-intern,

pharmacy technician, and pharmacist technician trainee working in

the pharmacy holds the appropriate license or registration.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 583 (S.B. 869), Sec. 14, eff.

June 14, 2013.

Sec.A562.104.AATOLL-FREE TELEPHONE NUMBER REQUIRED. A
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pharmacy whose primary business is to dispense a prescription drug

or device under a prescription drug order to a patient located

outside the area covered by the pharmacy’s telephone area code

shall provide a toll-free telephone line that is answered during

normal business hours to enable communication between a patient or

the patient ’s physician and a pharmacist at the pharmacy who has

access to the patient’s records.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A562.1045.AALINKING INTERNET SITES. (a) This section

applies only to a pharmacy that:

(1)AAmaintains a generally accessible Internet site;

and

(2)AAsells or distributes drugs through the Internet.

(b)AAA pharmacy subject to this section shall link its site

to the Internet site maintained by the board. The link must be:

(1)AAon the pharmacy ’s initial home page; and

(2)AAif the pharmacy sells drugs through its site, on

the page where the sale occurs.

(c)AAA pharmacy subject to this section shall post:

(1)AAon its initial home page general information on

how to file a complaint about the pharmacy with the board; and

(2)AAspecific information on how to file a complaint

with the board not more than two links away from its initial home

page.

(d)AAInformation under Subsection (c) must include the

board’s telephone number, mailing address, and Internet website

address.

Added by Acts 2001, 77th Leg., ch. 972, Sec. 3, eff. Nov. 1, 2001.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 23, eff.

September 1, 2005.

Sec.A562.105.AAMAINTENANCE OF RECORDS. A pharmacy shall

maintain a permanent record of:

(1)AAany civil litigation initiated against the

pharmacy by a resident of this state; or
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(2)AAa complaint that arises out of a prescription for a

resident of this state that was lost during delivery.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A562.106.AANOTIFICATION.

(a)AAA pharmacy shall report in writing to the board not

later than the 10th day after the date of:

(1)AAa permanent closing of the pharmacy;

(2)AAa change of ownership of the pharmacy;

(3)AAa change of the person designated as the

pharmacist-in-charge of the pharmacy;

(4)AAa sale or transfer of any controlled substance or

dangerous drug as a result of the permanent closing or change of

ownership of the pharmacy;

(5)AAany matter or occurrence that the board requires

by rule to be reported;

(6)AAas determined by the board, an out-of-state

purchase of any controlled substance;

(7)AAa final order against the pharmacy license holder

by the regulatory or licensing agency of the state in which the

pharmacy is located if the pharmacy is located in another state; or

(8)AAa final order against a pharmacist who is

designated as the pharmacist-in-charge of the pharmacy by the

regulatory or licensing agency of the state in which the pharmacy is

located if the pharmacy is located in another state.

(a-1)AAA pharmacy shall report in writing to the board not

later than the 30th day before the date of a change of location of

the pharmacy.

(b)AAA pharmacy shall report in writing to the board a theft

or significant loss of any controlled substance immediately on

discovery of the theft or loss. The pharmacy shall include with the

report a list of all controlled substances stolen or lost.

(c)AAA pharmacy shall report in writing to the board a

disaster, accident, or emergency that may affect the strength,

purity, or labeling of a drug, medication, device, or other

material used in the diagnosis or treatment of injury, illness, or

disease, immediately on the occurrence of the disaster, accident,
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or emergency.

(d)AAThe reporting pharmacy shall maintain a copy of any

notification required by this section or Section 562.053 for two

years and make the copy available for inspection.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 608 (S.B. 1100), Sec. 5, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 599 (S.B. 460), Sec. 10, eff.

September 1, 2015.

Sec.A562.107.AAWRITTEN CONSUMER INFORMATION REQUIRED. (a)

Each pharmacy shall make available to a consumer written

information designed for the consumer that provides at a minimum:

(1)AAthe therapeutic use of a drug; and

(2)AAthe names of generically equivalent drugs.

(b)AAThe information must be in a conspicuous location that

is easily accessible to pharmacy customers. The information shall

be periodically updated, as necessary, to reflect a change in the

information.

(c)AAOn request by a consumer, the pharmacy shall make

available to the consumer the cost index ratio of the prescribed

drug and any generic equivalents of the prescribed drug.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A562.108.AAEMERGENCY MEDICATION KITS.

(a) A Class A or Class C pharmacy, or a Class E pharmacy

located not more than 20 miles from any institution in this state

that is licensed under Chapter 242 or 252, Health and Safety Code,

may maintain controlled substances and dangerous drugs in an

emergency medication kit used at an institution licensed under

those chapters.AAA United States Department of Veterans Affairs

pharmacy or another federally operated pharmacy may maintain

controlled substances and dangerous drugs in an emergency

medication kit used at an institution licensed under Chapter 242,

Health and Safety Code, that is a veterans home, as defined by

Section 164.002, Natural Resources Code.AAThe controlled
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substances and dangerous drugs may be used only for the emergency

medication needs of a resident at the institution.AAA Class E

pharmacy may not maintain drugs in an emergency medication kit for

an institution that is located more than 20 miles from a pharmacy.

(b)AAThe board shall adopt rules relating to emergency

medication kits, including:

(1)AAthe amount and type of dangerous drugs and

controlled substances that may be maintained in an emergency

medication kit;

(2)AAprocedures regarding the use of drugs from an

emergency medication kit;

(3)AArecordkeeping requirements; and

(4)AAsecurity requirements.

Added by Acts 2001, 77th Leg., ch. 1254, Sec. 8, eff. Sept. 1, 2001.

Amended by Acts 2003, 78th Leg., ch. 582, Sec. 1, eff. June 20,

2003; Acts 2003, 78th Leg., ch. 914, Sec. 1, eff. June 20, 2003.

Amended by:

Acts 2005, 79th Leg., Ch. 728 (H.B. 2018), Sec. 15.006, eff.

September 1, 2005.

Sec.A562.1085.AAUNUSED DRUGS RETURNED BY CERTAIN

PHARMACISTS. (a) A pharmacist who practices in or serves as a

consultant for a health care facility or a licensed health care

professional responsible for administration of drugs in a penal

institution, as defined by Section 1.07, Penal Code, in this state

may return to a pharmacy certain unused drugs, other than a

controlled substance as defined by Chapter 481, Health and Safety

Code, purchased from the pharmacy as provided by board rule.AAThe

unused drugs must:

(1)AAbe approved by the federal Food and Drug

Administration and be:

(A)AAsealed in unopened tamper-evident packaging

and either individually packaged or packaged in unit-dose

packaging;

(B)AAoral or parenteral medication in sealed

single-dose containers approved by the federal Food and Drug

Administration;
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(C)AAtopical or inhalant drugs in sealed

units-of-use containers approved by the federal Food and Drug

Administration;Aor

(D)AAparenteral medications in sealed

multiple-dose containers approved by the federal Food and Drug

Administration from which doses have not been withdrawn;Aand

(2)AAnot be the subject of a mandatory recall by a state

or federal agency or a voluntary recall by a drug seller or

manufacturer.

(b)AAA pharmacist for the pharmacy shall examine a drug

returned under this section to ensure the integrity of the drug

product.AAA health care facility or penal institution may not

return a drug that:

(1)AAhas been compounded;

(2)AAappears on inspection to be adulterated;

(3)AArequires refrigeration;Aor

(4)AAhas less than 120 days until the expiration date or

end of the shelf life.

(c)AAThe pharmacy may restock and redistribute unused drugs

returned under this section.

(d)AAThe pharmacy shall reimburse or credit the state

Medicaid program for an unused drug returned under this section.

(e)AAThe board shall adopt the rules, policies, and

procedures necessary to administer this section, including rules

that require a health care facility to inform the Health and Human

Services Commission of medicines returned to a pharmacy under this

section.

(f)AAThe tamper-evident packaging required under Subsection

(a)(1) for the return of unused drugs is not required to be the

manufacturer’s original packaging unless that packaging is

required by federal law.

Added by Acts 2003, 78th Leg., ch. 198, Sec. 2.126, eff. Sept. 1,

2003; Acts 2003, 78th Leg., ch. 321, Sec. 1, eff. June 18, 2003.

Amended by:

Acts 2005, 79th Leg., Ch. 349 (S.B. 1188), Sec. 14, eff.

September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 820 (S.B. 1896), Sec. 1, eff.
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June 15, 2007.

Sec.A562.1086.AALIMITATION ON LIABILITY. (a) A pharmacy

that returns unused drugs and a manufacturer that accepts the

unused drugs under Section 562.1085 and the employees of the

pharmacy or manufacturer are not liable for harm caused by the

accepting, dispensing, or administering of drugs returned in strict

compliance with Section 562.1085 unless the harm is caused by:

(1)AAwilful or wanton acts of negligence;

(2)AAconscious indifference or reckless disregard for

the safety of others; or

(3)AAintentional conduct.

(b)AAThis section does not limit, or in any way affect or

diminish, the liability of a drug seller or manufacturer under

Chapter 82, Civil Practice and Remedies Code.

(c)AAThis section does not apply if harm results from the

failure to fully and completely comply with the requirements of

Section 562.1085.

(d)AAThis section does not apply to a pharmacy or

manufacturer that fails to comply with the insurance provisions of

Chapter 84, Civil Practice and Remedies Code.

Added by Acts 2003, 78th Leg., ch. 198, Sec. 2.126, eff. Sept. 1,

2003; Acts 2003, 78th Leg., ch. 321, Sec. 1, eff. June 18, 2003.

Sec.A562.109.AAAUTOMATED PHARMACY SYSTEMS. (a) In this

section, "automated pharmacy system" means a mechanical system

that:

(1)AAdispenses prescription drugs; and

(2)AAmaintains related transaction information.

(b)AAA Class A or Class C pharmacy may provide pharmacy

services through an automated pharmacy system in a facility that is

not at the same location as the Class A or Class C pharmacy. The

pharmacist in charge of the Class A or Class C pharmacy is

responsible for filling and loading the storage containers for

medication stored in bulk at the facility.

(c)AAAn automated pharmacy system is required to be under the

continuous supervision of a pharmacist as determined by board rule.
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To qualify as continuous supervision for an automated pharmacy

system, the pharmacist is not required to be physically present at

the site of the automated pharmacy system and may supervise the

system electronically.

(d)AAAn automated pharmacy system may be located only at a

health care facility regulated by the state.

(e)AAThe board shall adopt rules regarding the use of an

automated pharmacy system under this section, including:

(1)AAthe types of health care facilities at which an

automated pharmacy system may be located, which shall include a

facility regulated under Chapter 142, 242, or 252, Health and

Safety Code;

(2)AArecordkeeping requirements; and

(3)AAsecurity requirements.

Added by Acts 2001, 77th Leg., ch. 92, Sec. 1, eff. May 11, 2001.

Sec.A562.110.AATELEPHARMACY SYSTEMS. (a)AAIn this section:

(1)AA"Provider pharmacy" means a Class A pharmacy that

provides pharmacy services through a telepharmacy system at a

remote dispensing site.

(2)AA"Remote dispensing site" means a location licensed

as a telepharmacy that is authorized by a provider pharmacy through

a telepharmacy system to store and dispense prescription drugs and

devices, including dangerous drugs and controlled substances.

(3)AA"Telepharmacy system" means a system that monitors

the dispensing of prescription drugs and provides for related drug

use review and patient counseling services by an electronic method,

including the use of the following types of technology:

(A)AAaudio and video;

(B)AAstill image capture; and

(C)AAstore and forward.

(b)AAA Class A or Class C pharmacy located in this state may

provide pharmacy services, including the dispensing of drugs,

through a telepharmacy system at locations separate from the Class

A or Class C pharmacy.

(c)AAA telepharmacy system is required to be under the

continuous supervision of a pharmacist as determined by board rule.

30

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=HS&Value=142
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=HS&Value=242
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=HS&Value=252


To qualify as continuous supervision for a telepharmacy system, the

pharmacist is not required to be physically present at the site of

the telepharmacy system. The pharmacist shall supervise the system

electronically by audio and video communication.

(d)AAA telepharmacy system may be located only at:

(1)AAa health care facility in this state that is

regulated by this state or the United States; or

(2)AAa remote dispensing site.

(e)AAThe board shall adopt rules regarding the use of a

telepharmacy system under this section, including:

(1)AAthe types of health care facilities at which a

telepharmacy system may be located under Subsection (d)(1), which

must include the following facilities:

(A)AAa clinic designated as a rural health clinic

regulated under 42 U.S.C. Section 1395x(aa);

(B)AAa health center as defined by 42 U.S.C.

Section 254b; and

(C)AAa federally qualified health center as

defined by 42 U.S.C. Section 1396d(l)(2)(B);

(2)AAthe locations eligible to be licensed as remote

dispensing sites, which must include locations in medically

underserved areas, areas with a medically underserved population,

and health professional shortage areas determined by the United

States Department of Health and Human Services;

(3)AAlicensing and operating requirements for remote

dispensing sites, including:

(A)AAa requirement that a remote dispensing site

license identify the provider pharmacy that will provide pharmacy

services at the remote dispensing site;

(B)AAa requirement that a provider pharmacy be

allowed to provide pharmacy services at not more than two remote

dispensing sites;

(C)AAa requirement that a pharmacist employed by a

provider pharmacy make at least monthly on-site visits to a remote

dispensing site or more frequent visits if specified by board rule;

(D)AAa requirement that each month the perpetual

inventory of controlled substances at the remote dispensing site be
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reconciled to the on-hand count of those controlled substances at

the site by a pharmacist employed by the provider pharmacy;

(E)AAa requirement that a pharmacist employed by a

provider pharmacy be physically present at a remote dispensing site

when the pharmacist is providing services requiring the physical

presence of the pharmacist, including immunizations;

(F)AAa requirement that a remote dispensing site

be staffed by an on-site pharmacy technician who is under the

continuous supervision of a pharmacist employed by the provider

pharmacy;

(G)AAa requirement that all pharmacy technicians

at a remote dispensing site be counted for the purpose of

establishing the pharmacist-pharmacy technician ratio of the

provider pharmacy, which, notwithstanding Section 568.006, may not

exceed three pharmacy technicians for each pharmacist providing

supervision;

(H)AAa requirement that, before working at a

remote dispensing site, a pharmacy technician must:

(i)AAhave worked at least one year at a

retail pharmacy during the three years preceding the date the

pharmacy technician begins working at the remote dispensing site;

and

(ii)AAhave completed a board-approved

training program on the proper use of a telepharmacy system;

(I)AAa requirement that pharmacy technicians at a

remote dispensing site may not perform extemporaneous sterile or

nonsterile compounding but may prepare commercially available

medications for dispensing, including the reconstitution of orally

administered powder antibiotics; and

(J)AAany additional training or practice

experience requirements for pharmacy technicians at a remote

dispensing site;

(4)AAthe areas that qualify under Subsection (f);

(5)AArecordkeeping requirements; and

(6)AAsecurity requirements.

(f)AAExcept as provided by Subsection (f-1), a telepharmacy

system located at a health care facility under Subsection (d)(1)
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may not be located in a community in which a Class A or Class C

pharmacy is located as determined by board rule.AAIf a Class A or

Class C pharmacy is established in a community in which a

telepharmacy system has been located under this section, the

telepharmacy system may continue to operate in that community.

(f-1)AAA telepharmacy system located at a federally

qualified health center as defined by 42 U.S.C. Section

1396d(l)(2)(B) may be located in a community in which a Class A or

Class C pharmacy is located as determined by board rule.

A

Text of subsection as added by Acts 2017, 85th Leg., R.S., Ch. 485

(H.B. 2561), Sec. 17

A

(g)AAA telepharmacy system located at a remote dispensing

site under Subsection (d)(2) may not dispense a controlled

substance listed in Schedule II as established by the commissioner

of state health services under Chapter 481, Health and Safety Code,

and may not be located within 22 miles by road of a Class A pharmacy.

A

Text of subsection as added by Acts 2017, 85th Leg., R.S., Ch. 929

(S.B. 1633), Sec. 3

A

(g)AAA telepharmacy system located at a remote dispensing

site under Subsection (d)(2) may not dispense a controlled

substance listed in Schedule II as established by the commissioner

of state health services under Chapter 481, Health and Safety Code.

A

Text of subsection as added by Acts 2017, 85th Leg., R.S., Ch. 485

(H.B. 2561), Sec. 17

A

(h)AAIf a Class A pharmacy is established within 22 miles by

road of a remote dispensing site that is currently operating, the

remote dispensing site may continue to operate at that location.

A

Text of subsection as added by Acts 2017, 85th Leg., R.S., Ch. 929

(S.B. 1633), Sec. 3

A
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(h)AAExcept as provided by Subsection (j), a telepharmacy

system located at a remote dispensing site under Subsection (d)(2)

may not be located within 25 miles by road of a Class A pharmacy.

(i)AAExcept as provided by Subsection (j), if a Class A

pharmacy is established within 25 miles by road of a remote

dispensing site that is currently operating, the remote dispensing

site may continue to operate at that location.

(j)AAA telepharmacy system located at a remote dispensing

site under Subsection (d)(2) in a county with a population of at

least 13,000 but not more than 14,000 may not be located within 22

miles by road of a Class A pharmacy.AAIf a Class A pharmacy is

established within 22 miles by road of a remote dispensing site

described by this subsection that is currently operating, the

remote dispensing site may continue to operate at that location.

(k)AAThe board by rule shall require and develop a process

for a remote dispensing site to apply for classification as a Class

A pharmacy if the average number of prescriptions dispensed each

day the remote dispensing site is open for business is more than

125, as calculated each calendar year.

Added by Acts 2001, 77th Leg., ch. 1220, Sec. 1, eff. Sept. 1, 2001.

Amended by:

Acts 2017, 85th Leg., R.S., Ch. 485 (H.B. 2561), Sec. 17, eff.

September 1, 2017.

Acts 2017, 85th Leg., R.S., Ch. 929 (S.B. 1633), Sec. 3, eff.

September 1, 2017.

Acts 2019, 86th Leg., R.S., Ch. 467 (H.B. 4170), Sec. 12.001,

eff. September 1, 2019.

Acts 2019, 86th Leg., R.S., Ch. 964 (S.B. 670), Sec. 5, eff.

September 1, 2019.

Sec. 562.112.AAPRACTITIONER-PATIENT RELATIONSHIP REQUIRED.

(a) A pharmacy shall ensure that its agents and employees, before

dispensing a prescription, determine in the exercise of sound

professional judgment that the prescription is a valid

prescription.AAA pharmacy may not dispense a prescription drug if

an agent or employee of the pharmacy knows or should know that the

prescription was issued on the basis of an Internet-based or
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telephonic consultation without a valid practitioner-patient

relationship.

(b)AASubsection (a) does not prohibit a pharmacy from

dispensing a prescription when a valid practitioner-patient

relationship is not present in an emergency.

Added by Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 22, eff.

September 1, 2005.

Renumbered from Occupations Code, Section 562.111 by Acts 2007,

80th Leg., R.S., Ch. 921 (H.B. 3167), Sec. 17.001(58), eff.

September 1, 2007.

SUBCHAPTER D. COMPOUNDED AND PREPACKAGED DRUGS

Sec. 562.151.AADEFINITIONS. In this subchapter:

(1)AA"Office use" means the provision and

administration of a compounded drug to a patient by a practitioner

in the practitioner’s office or by the practitioner in a health care

facility or treatment setting, including a hospital, ambulatory

surgical center, or pharmacy in accordance with Chapter 563.

(2)AA"Prepackaging" means the act of repackaging and

relabeling quantities of drug products from a manufacturer ’s

original container into unit dose packaging or a multiple dose

container for distribution within a facility licensed as a Class C

pharmacy or to other pharmacies under common ownership for

distribution within those facilities.AAThe term as defined does not

prohibit the prepackaging of drug products for use within other

pharmacy classes.

(3)AA"Reasonable quantity" with reference to drug

compounding means an amount of a drug that:

(A)AAdoes not exceed the amount a practitioner

anticipates may be used in the practitioner ’s office before the

expiration date of the drug;

(B)AAis reasonable considering the intended use of

the compounded drug and the nature of the practitioner ’s practice;

and

(C)AAfor any practitioner and all practitioners as

a whole, is not greater than an amount the pharmacy is capable of
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compounding in compliance with pharmaceutical standards for

identity, strength, quality, and purity of the compounded drug that

are consistent with United States Pharmacopoeia guidelines and

accreditation practices.

Added by Acts 2003, 78th Leg., ch. 890, Sec. 1, eff. Sept. 1, 2003.

Amended by:

Acts 2005, 79th Leg., Ch. 28 (S.B. 492), Sec. 4, eff.

September 1, 2005.

Sec. 562.152.AACOMPOUNDING FOR OFFICE USE. A pharmacy may

dispense and deliver a reasonable quantity of a compounded drug to a

practitioner for office use by the practitioner in accordance with

this chapter.

Amended by:

Acts 2005, 79th Leg., Ch. 28 (S.B. 492), Sec. 4, eff.

September 1, 2005.

Sec. 562.153.AAREQUIREMENTS FOR OFFICE USE COMPOUNDING. To

dispense and deliver a compounded drug under Section 562.152, a

pharmacy must:

(1)AAverify the source of the raw materials to be used

in a compounded drug;

(2)AAcomply with applicable United States

Pharmacopoeia guidelines, including the testing requirements, and

the Health Insurance Portability and Accountability Act of 1996

(Pub. L. No. 104-191);

(3)AAcomply with all applicable competency and

accrediting standards as determined by the board; and

(4)AAcomply with board rules, including rules regarding

the reporting of adverse events by practitioners and recall

procedures for compounded products.

Amended by:

Acts 2005, 79th Leg., Ch. 28 (S.B. 492), Sec. 4, eff.

September 1, 2005.

Sec. 562.154.AADISTRIBUTION OF COMPOUNDED AND PREPACKAGED

PRODUCTS TO CERTAIN PHARMACIES. (a) A Class A pharmacy licensed
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under Chapter 560 is not required to register or be licensed under

Chapter 431, Health and Safety Code, to distribute compounded

pharmaceutical products to a Class C pharmacy licensed under

Chapter 560.

(b)AAA Class C pharmacy licensed under Chapter 560 is not

required to register or be licensed under Chapter 431, Health and

Safety Code, to distribute compounded and prepackaged

pharmaceutical products that the Class C pharmacy has compounded or

prepackaged to other Class C pharmacies licensed under Chapter 560

and under common ownership.

Amended by:

Acts 2005, 79th Leg., Ch. 28 (S.B. 492), Sec. 4, eff.

September 1, 2005.

Sec. 562.155.AACOMPOUNDING SERVICE AND COMPOUNDED DRUG

PRODUCTS. A compounding pharmacist or pharmacy may advertise or

promote:

(1)AAnonsterile prescription compounding services

provided by the pharmacist or pharmacy; and

(2)AAspecific compounded drug products that the

pharmacy or pharmacist dispenses or delivers.

Amended by:

Acts 2005, 79th Leg., Ch. 28 (S.B. 492), Sec. 4, eff.

September 1, 2005.

Sec. 562.156.AACOMPOUNDED STERILE PREPARATION; NOTICE TO

BOARD. (a)AAA pharmacy may not compound and dispense a sterile

preparation unless the pharmacy holds a license as required by

board rule.

(b)AAA pharmacy that compounds a sterile preparation shall

notify the board:

(1)AAimmediately of any adverse effects reported to the

pharmacy or that are known by the pharmacy to be potentially

attributable to a sterile preparation compounded by the pharmacy;

and

(2)AAnot later than 24 hours after the pharmacy issues a

recall for a sterile preparation compounded by the pharmacy.
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Added by Acts 2013, 83rd Leg., R.S., Ch. 608 (S.B. 1100), Sec. 6,

eff. September 1, 2013.
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OCCUPATIONS CODE

TITLE 3. HEALTH PROFESSIONS

SUBTITLE J. PHARMACY AND PHARMACISTS

CHAPTER 563. PRESCRIPTION REQUIREMENTS; DELEGATION OF

ADMINISTRATION AND PROVISION OF DANGEROUS DRUGS

SUBCHAPTER B. DELEGATION OF ADMINISTRATION AND PROVISION OF

DANGEROUS DRUGS

Sec.A563.051.AAGENERAL DELEGATION OF ADMINISTRATION AND

PROVISION OF DANGEROUS DRUGS. (a) A physician may delegate to any

qualified and properly trained person acting under the physician ’s

supervision the act of administering or providing dangerous drugs

in the physician’s office, as ordered by the physician, that are

used or required to meet the immediate needs of the physician’s

patients. The administration or provision of the dangerous drugs

must be performed in compliance with laws relating to the practice

of medicine and state and federal laws relating to those dangerous

drugs.

(b)AAA physician may also delegate to any qualified and

properly trained person acting under the physician’s supervision

the act of administering or providing dangerous drugs through a

facility licensed by the board, as ordered by the physician, that

are used or required to meet the needs of the physician ’s patients.

The administration of those dangerous drugs must be in compliance

with laws relating to the practice of medicine, professional

nursing, and pharmacy and state and federal drug laws. The

provision of those dangerous drugs must be in compliance with:

(1)AAlaws relating to the practice of medicine,

professional nursing, and pharmacy;

(2)AAstate and federal drug laws; and

(3)AArules adopted by the board.

(c)AAThe administration or provision of the drugs may be

delegated through a physician’s order, a standing medical order, a

standing delegation order, or another order defined by the Texas

State Board of Medical Examiners.

(d)AAThis section does not authorize a physician or a person

1



acting under the supervision of a physician to keep a pharmacy,

advertised or otherwise, for the retail sale of dangerous drugs,

other than as authorized under Section 158.003, without complying

with the applicable laws relating to the dangerous drugs.

(e)AAA practitioner may designate a licensed vocational

nurse or a person having education equivalent to or greater than

that required for a licensed vocational nurse to communicate the

prescriptions of an advanced practice nurse or physician assistant

authorized by the practitioner to sign prescription drug orders

under Subchapter B, Chapter 157.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. Amended

by Acts 2001, 77th Leg., ch. 1420, Sec. 14.308(a), eff. Sept. 1,

2001.

Sec.A563.052.AASUITABLE CONTAINER REQUIRED. A drug or

medicine provided under this subchapter must be supplied in a

suitable container labeled in compliance with applicable drug laws.

A qualified and trained person, acting under the supervision of a

physician, may specify at the time of the provision of the drug the

inclusion on the container of the date of the provision and the

patient’s name and address.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A563.053.AADISPENSING OF DANGEROUS DRUGS IN CERTAIN

RURAL AREAS. (a) In this section, "reimbursement for cost" means

an additional charge, separate from that imposed for the

physician’s professional services, that includes the cost of the

drug product and all other actual costs to the physician incidental

to providing the dispensing service. The term does not include a

separate fee imposed for the act of dispensing the drug itself.

(b)AAThis section applies to an area located in a county with

a population of 5,000 or less, or in a municipality or an

unincorporated town with a population of less than 2,500, that is

within a 15-mile radius of the physician’s office and in which a

pharmacy is not located. This section does not apply to a

municipality or an unincorporated town that is adjacent to a

municipality with a population of 2,500 or more.
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(c)AAA physician who practices medicine in an area described

by Subsection (b) may:

(1)AAmaintain a supply of dangerous drugs in the

physician’s office to be dispensed in the course of treating the

physician’s patients; and

(2)AAbe reimbursed for the cost of supplying those

drugs without obtaining a license under Chapter 558.

(d)AAA physician who dispenses dangerous drugs under

Subsection (c) shall:

(1)AAcomply with each labeling provision under this

subtitle applicable to that class of drugs; and

(2)AAoversee compliance with packaging and

recordkeeping provisions applicable to that class of drugs.

(e)AAA physician who desires to dispense dangerous drugs

under this section shall notify both the board and the Texas State

Board of Medical Examiners that the physician practices in an area

described by Subsection (b). The physician may continue to

dispense dangerous drugs in the area until the board determines,

after notice and hearing, that the physician no longer practices in

an area described by Subsection (b).

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A563.054.AAADMINISTRATION OF DANGEROUS DRUGS. (a) A

veterinarian may:

(1)AAadminister or provide dangerous drugs to a patient

in the veterinarian’s office, or on the patient ’s premises, if the

drugs are used or required to meet the needs of the veterinarian ’s

patients;

(2)AAdelegate the administration or provision of

dangerous drugs to a person who:

(A)AAis qualified and properly trained; and

(B)AAacts under the veterinarian ’s supervision;

and

(3)AAitemize and receive compensation for the

administration or provision of the dangerous drugs under

Subdivision (1).

(b)AAThis section does not permit a veterinarian to maintain
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a pharmacy for the retailing of drugs without complying with

applicable laws.

(c)AAThe administration or provision of dangerous drugs must

comply with:

(1)AAlaws relating to the practice of veterinary

medicine; and

(2)AAstate and federal laws relating to dangerous

drugs.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.
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OCCUPATIONS CODE

TITLE 3. HEALTH PROFESSIONS

SUBTITLE J. PHARMACY AND PHARMACISTS

CHAPTER 564. PROGRAM TO AID IMPAIRED PHARMACISTS AND PHARMACY

STUDENTS; PHARMACY PEER REVIEW

SUBCHAPTER A. REPORTING AND CONFIDENTIALITY

Sec.A564.001.AAREPORTS. (a)AAAn individual or entity,

including a pharmaceutical peer review committee, who has knowledge

relating to an action or omission of a pharmacist in this state or a

pharmacy student who is enrolled in the professional sequence of an

accredited pharmacy degree program approved by the board that might

provide grounds for disciplinary action under Section

565.001(a)(4) or (7) may report relevant facts to the board.

(b)AAA committee of a professional society composed

primarily of pharmacists, the staff of the committee, or a district

or local intervenor participating in a program established to aid

pharmacists or pharmacy students impaired by chemical abuse or

mental or physical illness may report in writing to the board the

name of an impaired pharmacist or pharmacy student and the relevant

information relating to the impairment.

(c)AAThe board may report to a committee of the professional

society or the society’s designated staff information that the

board receives relating to a pharmacist or pharmacy student who may

be impaired by chemical abuse or mental or physical illness.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 923 (S.B. 1438), Sec. 1, eff.

June 17, 2011.

Sec. 564.002.AACONFIDENTIALITY. (a)AAAll records and

proceedings of the board, an authorized agent of the board, or a

pharmaceutical organization committee relating to the

administration of this chapter are confidential and are not

considered public information for purposes of Chapter 552,

Government Code.AARecords considered confidential under this

1
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section include:

(1)AAinformation relating to a report made under

Section 564.001, including the identity of the individual or entity

making the report;

(2)AAthe identity of an impaired pharmacist or pharmacy

student participating in a program administered under this chapter,

except as provided by Section 564.003;

(3)AAa report, interview, statement, memorandum,

evaluation, communication, or other information possessed by the

board, an authorized agent of the board, or a pharmaceutical

organization committee, related to a potentially impaired

pharmacist or pharmacy student;

(4)AAa policy or procedure of an entity that contracts

with the board relating to personnel selection; and

(5)AAa record relating to the operation of the board, an

authorized agent of the board, or a pharmaceutical organization

committee, as the record relates to a potentially impaired

pharmacist or pharmacy student.

(b)AAA record or proceeding described by this section is not

subject to disclosure, subpoena, or discovery, except to a member

of the board or an authorized agent of the board involved in the

discipline of an applicant or license holder.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 923 (S.B. 1438), Sec. 2, eff.

June 17, 2011.

Sec.A564.003.AADISCLOSURE OF CERTAIN INFORMATION. (a)AAThe

board may disclose information confidential under Section 564.002

only:

(1)AAduring a proceeding conducted by the State Office

of Administrative Hearings, the board, or a panel of the board, or

in a subsequent trial or appeal of a board action or order;

(2)AAto a pharmacist licensing or disciplinary

authority of another jurisdiction;

(3)AAunder a court order;

(4)AAto a person providing a service to the board,
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including an expert witness, investigator, or employee of an entity

that contracts with the board, related to a disciplinary proceeding

against an applicant or license holder, if the information is

necessary for preparation for, or a presentation in, the

proceeding; or

(5)AAas provided by Subsection (b).

(a-1)AAInformation that is disclosed under Subsection (a)

remains confidential and is not subject to discovery or subpoena in

a civil suit and may not be introduced as evidence in any action

other than an appeal of a board action.

(a-2)AAInformation that is confidential under Section

564.002 and that is admitted under seal in a proceeding conducted by

the State Office of Administrative Hearings is confidential

information for the purpose of a subsequent trial or appeal.

(b)AAThe board may disclose that the license of a pharmacist

who is the subject of an order of the board that is confidential

under Section 564.002 is suspended, revoked, canceled, restricted,

or retired or that the pharmacist is in any other manner limited in

the practice of pharmacy. The board may not disclose the nature of

the impairment or other information that resulted in the board ’s

action.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. Amended

by Acts 2001, 77th Leg., ch. 1420, Sec. 14.310(a-1), eff. Sept. 1,

2001.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 923 (S.B. 1438), Sec. 3, eff.

June 17, 2011.

Sec.A564.004.AAIMMUNITY. (a)AAAny person, including a board

employee or member, peer review committee member, pharmaceutical

organization committee member, or pharmaceutical organization

district or local intervenor, who provides information, reports, or

records under Section 564.001 to aid an impaired pharmacist or

pharmacy student is immune from civil liability if the person

provides the information in good faith.

(b)AASubsection (a) shall be liberally construed to

accomplish the purposes of this subchapter, and the immunity
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provided under that subsection is in addition to any other immunity

provided by law.

(c)AAA person who provides information or assistance to the

board under this subchapter is presumed to have acted in good faith.

A person who alleges a lack of good faith has the burden of proof on

that issue.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 923 (S.B. 1438), Sec. 4, eff.

June 17, 2011.

Sec.A564.005.AARECORD OF REPORT. On a determination by the

board that a report submitted by a peer review committee or

pharmaceutical organization committee under Section 564.001(a) or

(b) is without merit, the board shall expunge the report from the

pharmacist ’s or pharmacy student ’s individual record in the board ’s

office.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A564.006.AAEXAMINATION OF REPORT. A pharmacist, a

pharmacy student, or an authorized representative of the pharmacist

or student is entitled on request to examine the peer review or the

pharmaceutical organization committee report submitted to the

board and to place into the record a statement of reasonable length

of the pharmacist’s or pharmacy student’s view concerning

information in the report.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

SUBCHAPTER B. PROGRAM ADMINISTRATION

Sec.A564.051.AAPROGRAM AUTHORIZATION; FUNDING. (a) The

board may add a surcharge of not more than $10 for each 12 months in

a license period to a license or license renewal fee authorized

under this subtitle to fund a program to aid impaired pharmacists

and pharmacy students.

(b)AAThe board may accept, transfer, and spend funds from the

federal or state government, from another public source, or from a
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private source to be used in the program authorized by this section.

(c)AAFunds and surcharges collected under this section shall

be deposited in the general revenue fund and may only be used by the

board to administer the program authorized by this section,

including providing for initial evaluation and referral of an

impaired pharmacist or pharmacy student by a qualified health

professional and paying the administrative costs incurred by the

board in connection with that funding.AAThe money may not be used

for costs incurred for treatment or rehabilitation after initial

evaluation and referral.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. Amended

by Acts 2001, 77th Leg., ch. 1420, Sec. 14.309(a), eff. Sept. 1,

2001.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 24, eff.

September 1, 2005.

Sec.A564.052.AARULES OR CRITERIA. In administering and

enforcing this subchapter, the board shall adopt rules or minimum

criteria that are at least as strict as the rules or minimum

criteria for the administration or enforcement of a peer assistance

program adopted by the Texas Commission on Alcohol and Drug Abuse

under Chapter 467, Health and Safety Code.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

SUBCHAPTER C. PHARMACY PEER REVIEW

Sec.A564.101.AADEFINITIONS. In this subchapter:

(1)AA"Pharmacy peer review committee" means:

(A)AAa pharmacy peer review, judicial, or

grievance committee of a pharmacy society or association that is

authorized to evaluate the quality of pharmacy services or the

competence of pharmacists and suggest improvements in pharmacy

systems to enhance patient care; or

(B)AAa pharmacy peer review committee established

by a person who owns a pharmacy or employs pharmacists that is

authorized to evaluate the quality of pharmacy services or the
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competence of pharmacists and suggest improvements in pharmacy

systems to enhance patient care.

(2)AA"Pharmacy society or association" means a

membership organization of pharmacists that is incorporated under

the Texas Non-Profit Corporation Act (Article 1396-1.01 et seq.,

Vernon’s Texas Civil Statutes) or that is exempt from the payment of

federal income taxes under Section 501(c) of the Internal Revenue

Code of 1986.

Added by Acts 2001, 77th Leg., ch. 1420, Sec. 14.310(b), eff. Sept.

1, 2001.

Sec.A564.102.AAPHARMACY PEER REVIEW COMMITTEE. (a) A

pharmacy peer review committee may be established to evaluate the

quality of pharmacy services or the competence of pharmacists and

suggest improvements in pharmacy systems to enhance patient care.

(b)AAThe committee may review documentation of

quality-related activities in a pharmacy, assess system failures

and personnel deficiencies, determine facts, and make

recommendations or issue decisions in a written report that can be

used for continuous quality improvement purposes.

(c)AAA pharmacy peer review committee includes the members,

employees, and agents of the committee, including assistants,

investigators, attorneys, and any other agent that serves the

committee in any capacity.

Added by Acts 2001, 77th Leg., ch. 1420, Sec. 14.310(b), eff. Sept.

1, 2001.

Sec.A564.103.AACONFIDENTIALITY. (a) Except as otherwise

provided by this subchapter, all proceedings and records of a

pharmacy peer review committee are confidential and all

communications made to a pharmacy peer review committee are

privileged.

(b)AAIf a court makes a preliminary finding that a

proceeding, record, or communication described by Subsection (a) is

relevant to an anticompetitive action or an action brought under

federal civil rights provisions under 42 U.S.C. Section 1983, then

the proceeding, record, or communication is not confidential to the

6



extent it is considered to be relevant.

(c)AAThe final report of, and any written or oral

communication made to, a pharmacy peer review committee and the

records and proceedings of the committee may be disclosed to

another pharmacy peer review committee, appropriate state or

federal agencies, national accreditation bodies, or the state board

of registration or licensure of this or any other state.

(d)AADisclosure to the affected pharmacist of confidential

pharmacy peer review committee information pertinent to the matter

under review does not constitute waiver of the confidentiality

provisions provided by this section.

(e)AAIf a pharmacy peer review committee takes action that

could result in censure, license suspension, restriction,

limitation, or revocation by the board or denial of membership or

privileges in a health care entity, the affected pharmacist must be

provided a written copy of the recommendation of the pharmacy peer

review committee and a copy of the pharmacy peer review committee ’s

final decision, including a statement of the basis for the

decision.

(f)AAUnless disclosure is required or authorized by law,

records or determinations of, or communications to, a pharmacy peer

review committee are not subject to subpoena or discovery and are

not admissible as evidence in any civil, judicial, or

administrative proceeding without waiver of the privilege of

confidentiality executed in writing by the committee. The

evidentiary privilege created by this section may be invoked by any

person or organization in any civil, judicial, or administrative

proceeding unless the person or organization has secured a waiver

of the privilege executed in writing by the presiding officer,

assistant presiding officer, or secretary of the affected pharmacy

peer review committee.

(g)AAReports, information, or records received and

maintained by the board under this subchapter are considered

investigative files and are confidential and may only be released

as specified in Section 565.055.

Added by Acts 2001, 77th Leg., ch. 1420, Sec. 14.310(b), eff. Sept.

1, 2001.
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Sec.A564.104.AAUSE OF INFORMATION IN CIVIL AND CRIMINAL

ACTIONS. (a) If a pharmacy peer review committee, a person

participating in peer review, or any organization named as a

defendant in any civil action filed as a result of participation in

peer review may use otherwise confidential information in the

committee’s, person’s, or organization’s own defense or in a claim

or suit under Section 564.106(b), a plaintiff in the proceeding may

disclose records or determinations of, or communications to, a peer

review committee in rebuttal to information supplied by the

defendant.

(b)AAAny person seeking access to privileged information

must plead and prove waiver of the privilege.

(c)AAA member, employee, or agent of a pharmacy peer review

committee who provides access to otherwise privileged

communications or records in cooperation with a law enforcement

authority in a criminal investigation is not considered to have

waived any privilege established under this subchapter.

Added by Acts 2001, 77th Leg., ch. 1420, Sec. 14.310(b), eff. Sept.

1, 2001.

Sec.A564.105.AACOMPLIANCE WITH SUBPOENA. All persons,

including governing bodies and medical staffs of health care

entities, shall comply fully with a subpoena issued by the board for

documents or information as otherwise authorized by law. The

disclosure of documents or information under the subpoena does not

constitute a waiver of the privilege associated with a pharmacy

peer review committee proceeding. Failure to comply with the

subpoena is grounds for disciplinary action against the facility or

individual by the appropriate licensing board.

Added by Acts 2001, 77th Leg., ch. 1420, Sec. 14.310(b), eff. Sept.

1, 2001.

Sec.A564.106.AAIMMUNITY. (a) A cause of action does not

accrue against the members, agents, or employees of a pharmacy peer

review committee from any act, statement, determination, or

recommendation made or act reported, without malice, in the course

8
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of peer review according to this subchapter.

(b)AAA pharmacy peer review committee, a person

participating in peer review, or a health care entity named as a

defendant in any civil action filed as a result of participation in

peer review may use otherwise confidential information obtained for

legitimate internal business and professional purposes, including

use in the committee ’s, person’s, or entity’s own defense. The use

of the information does not waive the confidential and privileged

nature of pharmacy peer review committee proceedings.

Added by Acts 2001, 77th Leg., ch. 1420, Sec. 14.310(b), eff. Sept.

1, 2001.
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OCCUPATIONS CODE

TITLE 3. HEALTH PROFESSIONS

SUBTITLE J. PHARMACY AND PHARMACISTS

CHAPTER 565. DISCIPLINARY ACTIONS AND PROCEDURES; REINSTATEMENT OF

LICENSE

SUBCHAPTER A. GROUNDS FOR DISCIPLINE OF APPLICANT OR LICENSE HOLDER

Sec.A565.001.AAAPPLICANT FOR OR HOLDER OF LICENSE TO

PRACTICE PHARMACY. (a)AAThe board may discipline an applicant for

or the holder of a current or expired license to practice pharmacy

if the board finds that the applicant or license holder has:

(1)AAviolated this subtitle or a board rule adopted

under this subtitle;

(2)AAengaged in unprofessional conduct as defined by

board rule;

(3)AAengaged in gross immorality as defined by board

rule;

(4)AAdeveloped an incapacity that prevents or could

prevent the applicant or license holder from practicing pharmacy

with reasonable skill, competence, and safety to the public;

(5)AAengaged in fraud, deceit, or misrepresentation, as

defined by board rule, in practicing pharmacy or in seeking a

license to practice pharmacy;

(6)AAbeen convicted of or placed on deferred

adjudication community supervision or deferred disposition or the

applicable federal equivalent for:

(A)AAa misdemeanor:

(i)AAinvolving moral turpitude; or

(ii)AAunder Chapter 481 or 483, Health and

Safety Code, or the Comprehensive Drug Abuse Prevention and Control

Act of 1970 (21 U.S.C. Section 801 et seq.); or

(B)AAa felony;

(7)AAused alcohol or drugs in an intemperate manner

that, in the board’s opinion, could endanger a patient ’s life;

(8)AAfailed to maintain records required by this

subtitle or failed to maintain complete and accurate records of
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purchases or disposals of drugs listed in Chapter 481 or 483, Health

and Safety Code, or the Comprehensive Drug Abuse Prevention and

Control Act of 1970 (21 U.S.C. Section 801 et seq.);

(9)AAviolated any provision of:

(A)AAChapter 481 or 483, Health and Safety Code,

or the Comprehensive Drug Abuse Prevention and Control Act of 1970

(21 U.S.C. Section 801 et seq.), or rules relating to one of those

laws; or

(B)AASection 485.031, 485.032, 485.033, or

485.034, Health and Safety Code;

(10)AAaided or abetted an unlicensed person in the

practice of pharmacy if the pharmacist knew or reasonably should

have known that the person was unlicensed at the time;

(11)AArefused entry into a pharmacy for an inspection

authorized by this subtitle if the pharmacist received notification

from which the pharmacist knew or reasonably should have known that

the attempted inspection was authorized;

(12)AAviolated any pharmacy or drug statute or rule of

this state, another state, or the United States;

(13)AAbeen negligent in the practice of pharmacy;

(14)AAfailed to submit to an examination after hearing

and being ordered to do so by the board under Section 565.052;

(15)AAdispensed a prescription drug while acting

outside the usual course and scope of professional practice;

(16)AAbeen disciplined by a pharmacy board or by

another health regulatory board of this state or another state for

conduct substantially equivalent to conduct described under this

subsection;

(17)AAviolated a disciplinary order, including a

confidential order or contract under the program to aid impaired

pharmacists and pharmacy students under Chapter 564;

(18)AAfailed to adequately supervise a task delegated

to a pharmacy technician or pharmacy technician trainee;

(19)AAinappropriately delegated a task delegated to a

pharmacy technician or pharmacy technician trainee;

(20)AAbeen responsible for a drug audit shortage; or

(21)AAbeen convicted or adjudicated of a criminal
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offense that requires registration as a sex offender under Chapter

62, Code of Criminal Procedure.

(b)AAA certified copy of the record of the state taking

action described by Subsection (a)(16) is conclusive evidence of

the action taken by that state.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. Amended

by Acts 2001, 77th Leg., ch. 1254, Sec. 9, eff. Sept. 1, 2001; Acts

2001, 77th Leg., ch. 1463, Sec. 3, eff. Sept. 1, 2001.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 25, eff.

September 1, 2005.

Acts 2013, 83rd Leg., R.S., Ch. 583 (S.B. 869), Sec. 15, eff.

June 14, 2013.

Sec. 565.002.AAAPPLICANT FOR OR HOLDER OF PHARMACY LICENSE.

(a)AAThe board may discipline an applicant for or the holder of a

pharmacy license, including a Class E pharmacy license subject to

Section 565.003, if the board finds that the applicant or license

holder has:

(1)AAbeen convicted of or placed on deferred

adjudication community supervision or deferred disposition or the

applicable federal equivalent for:

(A)AAa misdemeanor:

(i)AAinvolving moral turpitude; or

(ii)AAunder Chapter 481 or 483, Health and

Safety Code, or the Comprehensive Drug Abuse Prevention and Control

Act of 1970 (21 U.S.C. Section 801 et seq.); or

(B)AAa felony;

(2)AAadvertised a prescription drug or device in a

deceitful, misleading, or fraudulent manner;

(3)AAviolated any provision of this subtitle or any

rule adopted under this subtitle or that an owner or employee of a

pharmacy has violated any provision of this subtitle or any rule

adopted under this subtitle;

(4)AAsold without legal authorization a prescription

drug or device to a person other than:

(A)AAa pharmacy licensed by the board;
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(B)AAa practitioner;

(C)AAa person who procures a prescription drug or

device for lawful research, teaching, or testing, and not for

resale;

(D)AAa manufacturer or wholesaler licensed by the

commissioner of public health as required by Chapter 431, Health

and Safety Code; or

(E)AAa carrier or warehouseman;

(5)AAallowed an employee who is not a pharmacist to

practice pharmacy;

(6)AAsold an adulterated or misbranded prescription or

nonprescription drug;

(7)AAfailed to engage in or ceased to engage in the

business described in the application for a license;

(8)AAfailed to maintain records as required by this

subtitle, Chapter 481 or 483, Health and Safety Code, the

Comprehensive Drug Abuse Prevention and Control Act of 1970 (21

U.S.C. Section 801 et seq.), or any rule adopted under this subtitle

or Chapter 483, Health and Safety Code;

(9)AAfailed to establish and maintain effective

controls against diversion of prescription drugs into other than a

legitimate medical, scientific, or industrial channel as provided

by this subtitle, another state statute or rule, or a federal

statute or rule;

(10)AAengaged in fraud, deceit, or misrepresentation as

defined by board rule in:

(A)AAoperating a pharmacy;

(B)AAapplying for a license to operate a pharmacy;

or

(C)AAdispensing drugs for nontherapeutic

purposes;

(11)AAviolated a disciplinary order;

(12)AAbeen responsible for a drug audit shortage;

(13)AAbeen disciplined by the regulatory board of

another state for conduct substantially equivalent to conduct

described under this subsection; or

(14)AAwaived, discounted, or reduced, or offered to
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waive, discount, or reduce, a patient copayment or deductible for a

compounded drug in the absence of:

(A)AAa legitimate, documented financial hardship

of the patient; or

(B)AAevidence of a good faith effort to collect

the copayment or deductible from the patient.

(b)AAThis subsection applies only to an applicant or license

holder that is a legal business entity.AAThe board may discipline

an applicant for or the holder of a pharmacy license, including a

Class E pharmacy license, if the board finds that a managing officer

of the applicant or license holder has been convicted of or placed

on deferred adjudication community supervision or deferred

disposition or the applicable federal equivalent for:

(1)AAa misdemeanor:

(A)AAinvolving moral turpitude; or

(B)AAunder Chapter 481 or 483, Health and Safety

Code, or the Comprehensive Drug Abuse Prevention and Control Act of

1970 (21 U.S.C. Section 801 et seq.); or

(2)AAa felony.

(c)AAA certified copy of the record of the state taking

action described by Subsection (a)(13) is conclusive evidence of

the action taken by that state.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 26, eff.

September 1, 2005.

Acts 2015, 84th Leg., R.S., Ch. 599 (S.B. 460), Sec. 11, eff.

September 1, 2015.

Acts 2019, 86th Leg., R.S., Ch. 895 (H.B. 3496), Sec. 3, eff.

January 1, 2020.

Text of section as amended by Acts 2019, 86th Leg., R.S., Ch. 1105

(H.B. 2174), Sec. 15

For text of section as amended by Acts 2019, 86th Leg., R.S., Ch.

1166 (H.B. 3284), Sec. 9, see other Sec. 565.003.

Sec. 565.003.AAADDITIONAL GROUNDS FOR DISCIPLINE REGARDING

APPLICANT FOR OR HOLDER OF NONRESIDENT PHARMACY LICENSE.AAUnless
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compliance would violate the pharmacy or drug statutes or rules in

the state in which the pharmacy is located, the board may discipline

an applicant for or the holder of a nonresident pharmacy license if

the board finds that the applicant or license holder has failed to

comply with:

(1)AASection 481.074, 481.075, 481.0755, 481.0756,

481.076, 481.0761, 481.0762, 481.0763, 481.07635, 481.07636,

481.0764, 481.0765, or 481.0766, Health and Safety Code;

(2)AATexas substitution requirements regarding:

(A)AAthe practitioner’s directions concerning

generic substitution;

(B)AAthe patient’s right to refuse generic

substitution; or

(C)AAnotification to the patient of the patient ’s

right to refuse substitution;

(3)AAany board rule relating to providing drug

information to the patient or the patient ’s agent in written form or

by telephone; or

(4)AAany board rule adopted under Section 554.051(a)

and determined by the board to be applicable under Section

554.051(b).

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 45, eff.

September 1, 2005.

Acts 2013, 83rd Leg., R.S., Ch. 608 (S.B. 1100), Sec. 7, eff.

September 1, 2013.

Acts 2019, 86th Leg., R.S., Ch. 1105 (H.B. 2174), Sec. 15,

eff. September 1, 2019.

Text of section as amended by Acts 2019, 86th Leg., R.S., Ch. 1166

(H.B. 3284), Sec. 9

For text of section as amended by Acts 2019, 86th Leg., R.S., Ch.

1105 (H.B. 2174), Sec. 15, see other Sec. 565.003.

Sec. 565.003.AAADDITIONAL GROUNDS FOR DISCIPLINE REGARDING

APPLICANT FOR OR HOLDER OF NONRESIDENT PHARMACY LICENSE.AAUnless

compliance would violate the pharmacy or drug statutes or rules in
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the state in which the pharmacy is located, the board may discipline

an applicant for or the holder of a nonresident pharmacy license if

the board finds that the applicant or license holder has failed to

comply with:

(1)AASubchapter C, Chapter 481, Health and Safety Code;

(2)AATexas substitution requirements regarding:

(A)AAthe practitioner’s directions concerning

generic substitution;

(B)AAthe patient’s right to refuse generic

substitution; or

(C)AAnotification to the patient of the patient ’s

right to refuse substitution;

(3)AAany board rule relating to providing drug

information to the patient or the patient ’s agent in written form or

by telephone; or

(4)AAany board rule adopted under Section 554.051(a)

and determined by the board to be applicable under Section

554.051(b).

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 45, eff.

September 1, 2005.

Acts 2013, 83rd Leg., R.S., Ch. 608 (S.B. 1100), Sec. 7, eff.

September 1, 2013.

Acts 2019, 86th Leg., R.S., Ch. 1166 (H.B. 3284), Sec. 9, eff.

September 1, 2019.

SUBCHAPTER B. DISCIPLINARY ACTIONS AND PROCEDURES

Sec. 565.051.AADISCIPLINE AUTHORIZED. On a determination

that a ground for discipline exists under Subchapter A, or that a

violation of this subtitle or a rule adopted under this subtitle has

been committed by a license holder or applicant for a license or

renewal of a license, the board may:

(1)AAsuspend the person’s license;

(2)AArevoke the person’s license;

(3)AArestrict the person’s license to prohibit the
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person from performing certain acts or from practicing pharmacy or

operating a pharmacy in a particular manner for a term and under

conditions determined by the board;

(4)AAimpose an administrative penalty under Chapter

566;

(5)AArefuse to issue or renew the person’s license;

(6)AAplace the offender’s license on probation and

supervision by the board for a period determined by the board and

impose a requirement that the license holder:

(A)AAreport regularly to the board on matters that

are the basis of the probation;

(B)AAlimit practice to the areas prescribed by the

board;

(C)AAcontinue or review professional education

until the license holder attains a degree of skill satisfactory to

the board in each area that is the basis of the probation; or

(D)AApay the board a probation fee to defray the

costs of monitoring the license holder during the period of

probation;

(7)AAreprimand the person;

(8)AAretire the person’s license as provided by board

rule; or

(9)AAimpose more than one of the sanctions listed in

this subsection.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 27, eff.

September 1, 2005.

Sec. 565.052.AASUBMISSION TO MENTAL OR PHYSICAL EXAMINATION.

(a)AAIn enforcing Section 565.001(a)(4) or (7), the board or an

authorized agent of the board on probable cause, as determined by

the board or agent, shall request a pharmacist, pharmacist

applicant, pharmacist-intern, or pharmacist-intern applicant to

submit to a mental or physical examination by a physician or other

health care professional designated by the board.

(b)AAIf the pharmacist, pharmacist applicant,
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pharmacist-intern, or pharmacist-intern applicant refuses to

submit to the examination, the board or the executive director of

the board shall issue an order requiring the pharmacist, pharmacist

applicant, pharmacist-intern, or pharmacist-intern applicant to

show cause why the pharmacist, pharmacist applicant,

pharmacist-intern, or pharmacist-intern applicant will not submit

to the examination and shall schedule a hearing before a panel of

three members of the board appointed by the president of the board

on the order not later than the 30th day after the date notice is

served on the pharmacist, pharmacist applicant, pharmacist-intern,

or pharmacist-intern applicant.AAThe pharmacist, pharmacist

applicant, pharmacist-intern, or pharmacist-intern applicant shall

be notified by either personal service or certified mail with

return receipt requested.

(c)AAAt the hearing, the pharmacist, pharmacist applicant,

pharmacist-intern, or pharmacist-intern applicant and an attorney

are entitled to present testimony or other evidence to show why the

pharmacist, pharmacist applicant, pharmacist-intern, or

pharmacist-intern applicant should not be required to submit to the

examination.AAThe pharmacist, pharmacist applicant,

pharmacist-intern, or pharmacist-intern applicant has the burden

of proof to show why the pharmacist, pharmacist applicant,

pharmacist-intern, or pharmacist-intern applicant should not be

required to submit to the examination.

(d)AAAfter the hearing, the panel shall by order require the

pharmacist, pharmacist applicant, pharmacist-intern, or

pharmacist-intern applicant to submit to the examination not later

than the 60th day after the date of the order or withdraw the

request for examination, as applicable.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 923 (S.B. 1438), Sec. 5, eff.

June 17, 2011.

Sec. 565.053.AADISCIPLINE OF NONRESIDENT PHARMACY; NOTICE TO

RESIDENT STATE.AAThe board shall give notice of a disciplinary

action by the board against a license holder located in another
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state to the regulatory or licensing agency of the state in which

the pharmacy is located.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 28, eff.

September 1, 2005.

Acts 2013, 83rd Leg., R.S., Ch. 608 (S.B. 1100), Sec. 8, eff.

September 1, 2013.

Sec. 565.054.AASERVICE OF PROCESS ON NONRESIDENT PHARMACY.

(a)AAService of process on a nonresident pharmacy under Section

565.058 or 566.051 or for disciplinary action taken by the board

under Section 565.061 shall be on the owner and

pharmacist-in-charge of the pharmacy, as designated on the

pharmacy’s license application.

(b)AAThe complaining party shall mail by certified mail,

return receipt requested and postage prepaid, a copy of the process

served to the license holder at the address of the license holder

designated on the license application.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 608 (S.B. 1100), Sec. 9, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 608 (S.B. 1100), Sec. 10, eff.

September 1, 2013.

Sec.A565.055.AAINVESTIGATION; CONFIDENTIALITY OF

INFORMATION. (a) The board or the board ’s authorized

representative may investigate and gather evidence concerning any

alleged violation of this subtitle or a board rule.

(b)AAInformation or material compiled by the board in

connection with an investigation, including an investigative file

of the board, is confidential and not subject to:

(1)AAdisclosure under Chapter 552, Government Code; or

(2)AAany means of legal compulsion for release,

including disclosure, discovery, or subpoena, to anyone other than

the board or a board employee or board agent involved in discipline
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of a license holder.

(c)AANotwithstanding Subsection (b), information or material

compiled by the board in connection with an investigation may be

disclosed:

(1)AAduring any proceeding conducted by the State

Office of Administrative Hearings, to the board, or a panel of the

board, or in a subsequent trial or appeal of a board action or

order;

(2)AAto a person providing a service to the board,

including an expert witness, investigator, or employee of an entity

that contracts with the board, related to a disciplinary proceeding

against an applicant or license holder, or a subsequent trial or

appeal, if the information is necessary for preparation for, or a

presentation in, the proceeding;

(3)AAto an entity in another jurisdiction that:

(A)AAlicenses or disciplines pharmacists or

pharmacies; or

(B)AAregisters or disciplines pharmacy

technicians or pharmacy technician trainees;

(4)AAto a pharmaceutical or pharmacy peer review

committee as described under Chapter 564;

(5)AAto a law enforcement agency;

(6)AAto a person engaged in bona fide research, if all

information identifying a specific individual has been deleted; or

(7)AAto an entity that administers a board-approved

pharmacy technician certification examination.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. Amended

by Acts 2001, 77th Leg., ch. 1420, Sec. 14.311(a), eff. Sept. 1,

2001.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 923 (S.B. 1438), Sec. 6, eff.

June 17, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 583 (S.B. 869), Sec. 16, eff.

June 14, 2013.

Sec. 565.0551.AASURETY BOND. (a)AAThe executive director of

the board may require a license holder to submit a surety bond to
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the board in an amount as prescribed by board rule, not to exceed

$25,000.

(b)AAThe board may use a pharmacy’s surety bond to secure the

payment of a fine, fee, or penalty imposed on the pharmacy or costs

incurred by the board in conducting an investigation of the

pharmacy only under Section 565.002(a)(7) or (10) if the pharmacy

fails to pay the fine, fee, penalty, or cost as prescribed by board

rule.

Added by Acts 2019, 86th Leg., R.S., Ch. 895 (H.B. 3496), Sec. 4,

eff. January 1, 2020.

Sec.A565.056.AAINFORMAL PROCEEDINGS. (a) The board by rule

shall adopt a procedure governing:

(1)AAinformal disposition of a contested case under

Chapter 2001, Government Code; and

(2)AAan informal proceeding held in compliance with

Chapter 2001, Government Code.

(b)AAA rule adopted under this section must:

(1)AAprovide the complainant, if applicable and

permitted by law, and the license holder an opportunity to be heard;

(2)AArequire the presence of an attorney to advise the

board or a board employee; and

(3)AAif an informal meeting will be held, require

notice of the time and place of the informal meeting to be given to

the license holder not later than the 45th day before the date the

informal meeting is held.

(c)AAThe attorney must be a member of the board’s legal

staff, if the board has a legal staff. If the board does not have a

legal staff, the attorney must be an employee of the office of the

attorney general.

(d)AAThe notice required by Subsection (b)(3) must be

accompanied by a written statement of the nature of the allegations

against the license holder and the information the board intends to

use at the informal meeting.AAIf the board does not provide the

statement or information when the notice is provided, the license

holder may use that failure as grounds for rescheduling the

informal meeting.AAThe license holder must provide to the board the
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license holder’s rebuttal not later than the 15th day before the

date of the meeting in order for that information to be considered

at the meeting.

(e)AAOn request by a license holder under review, the board

shall make a recording of the informal meeting.AAThe recording is a

part of the investigative file and may not be released to a third

party unless authorized under this subtitle.AAThe board may charge

the license holder a fee to cover the cost of recording the

meeting.AAThe board shall provide a copy of the recording to the

license holder on the license holder’s request.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 522 (S.B. 404), Sec. 3, eff.

September 1, 2013.

Sec.A565.057.AAMONITORING OF LICENSE HOLDER. (a) The board

shall develop a policy and procedure for monitoring a license

holder’s compliance with this subtitle.

(b)AAA policy or procedure adopted under this section must

include a procedure to:

(1)AAmonitor for compliance a license holder who is

ordered by the board to perform a certain act; and

(2)AAidentify and monitor a license holder who

represents a risk to the public.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A565.058.AASUBPOENA AUTHORITY. (a) The board or an

officer of the board may:

(1)AAissue subpoenas ad testificandum or subpoenas

duces tecum to compel the attendance of witnesses or the production

of items, including books, records, or documents;

(2)AAadminister oaths; and

(3)AAtake testimony concerning matters in the board ’s

or officer’s jurisdiction.

(b)AAA person designated in the subpoena may serve the

subpoena.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.
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Sec. 565.059.AATEMPORARY SUSPENSION OR RESTRICTION OF

LICENSE. (a)AAThe president of the board shall appoint a

three-member disciplinary panel consisting of board members to

determine whether a license under this subtitle should be

temporarily suspended or restricted.AAIf a majority of the

disciplinary panel determines from evidence or information

presented to the panel that the holder of a license by continuation

in the practice of pharmacy or in the operation of a pharmacy would

constitute a continuing threat to the public welfare, the panel

shall temporarily suspend or restrict the license as provided by

Subsection (b).

(b)AAThe disciplinary panel may temporarily suspend or

restrict the license:

(1)AAafter a hearing conducted by the panel after the

10th day after the date notice of the hearing is provided to the

license holder; or

(2)AAwithout notice or hearing if, at the time the

suspension or restriction is ordered, a hearing before the panel is

scheduled to be held not later than the 14th day after the date of

the temporary suspension or restriction to determine whether the

suspension or restriction should be continued.

(c)AANot later than the 90th day after the date of the

temporary suspension or restriction, the board shall initiate a

disciplinary action against the license holder, and a contested

case hearing shall be held by the State Office of Administrative

Hearings.AAIf the State Office of Administrative Hearings does not

hold the hearing in the time required by this subsection, the

suspended or restricted license is automatically reinstated.

(d)AANotwithstanding Chapter 551, Government Code, the

disciplinary panel may hold a meeting by telephone conference call

if immediate action is required and convening of the panel at one

location is inconvenient for any member of the disciplinary panel.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 29, eff.

September 1, 2005.
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Acts 2011, 82nd Leg., R.S., Ch. 923 (S.B. 1438), Sec. 7, eff.

June 17, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 923 (S.B. 1438), Sec. 8, eff.

June 17, 2011.

Sec. 565.0591.AAREVOCATION OF PHARMACY LICENSE FOR FAILURE

TO OPERATE. (a)AAOn discovery by the board that a pharmacy licensed

under Chapter 560 has ceased to operate for a period of 30 days or

longer, the board shall notify the pharmacy that the license will be

revoked.

(b)AAThe notice must:

(1)AAinclude a statement that the pharmacy license is

being revoked for violation of Section 565.002(a)(7); and

(2)AAinform the license holder of the license holder ’s

right to a hearing to contest the revocation.

(c)AANot later than the 20th day after the date the license

holder receives the notice of revocation under this section, the

license holder may submit a written request for a hearing to contest

the revocation.

(d)AAIf the license holder does not request a hearing within

the period prescribed by Subsection (c), the board shall:

(1)AAenter an order revoking the license; and

(2)AAnotify the license holder of the order.

(e)AAIf the license holder requests a hearing within the

period prescribed by Subsection (c), a panel of three board members

appointed by the president of the board shall conduct the hearing.

At the hearing the panel shall determine whether the license holder

has violated Section 565.002(a)(7).

(f)AAIf the panel determines that the license holder

committed the violation, the board shall promptly:

(1)AAenter an order revoking the license; and

(2)AAnotify the license holder of the order.

(g)AAChapter 2001, Government Code, does not apply to a

determination under Subsection (e).

Added by Acts 2019, 86th Leg., R.S., Ch. 895 (H.B. 3496), Sec. 4,

eff. January 1, 2020.

Added by Acts 2019, 86th Leg., R.S., Ch. 965 (S.B. 683), Sec. 6,
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eff. September 1, 2019.

Sec. 565.060.AAREMEDIAL PLAN. (a)AAThe board may issue and

establish the terms of a remedial plan to resolve the investigation

of a complaint relating to this subtitle.

(b)AAA remedial plan may not be imposed to resolve a

complaint:

(1)AAconcerning:

(A)AAa death;

(B)AAa hospitalization;

(C)AAthe commission of a felony; or

(D)AAany other matter designated by board rule; or

(2)AAin which the appropriate resolution may involve a

restriction on the manner in which a license holder practices

pharmacy.

(c)AAThe board may not issue a remedial plan to resolve a

complaint against a license holder if the license holder has

entered into a remedial plan with the board in the preceding 24

months for the resolution of a different complaint relating to this

subtitle.

(d)AAIf a license holder complies with and successfully

completes the terms of a remedial plan, the board shall remove all

records of the remedial plan from the board ’s records at the end of

the state fiscal year in which the fifth anniversary of the date the

board issued the terms of the remedial plan occurs.

(e)AAThe board may assess a fee against a license holder

participating in a remedial plan in an amount necessary to recover

the costs of administering the plan.

(f)AAThe board shall adopt rules necessary to implement this

section.

Added by Acts 2013, 83rd Leg., R.S., Ch. 522 (S.B. 404), Sec. 4,

eff. September 1, 2013.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 599 (S.B. 460), Sec. 12, eff.

September 1, 2015.

Sec.A565.061.AAADMINISTRATIVE PROCEDURE. (a)AAExcept as
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provided by Chapter 564, a disciplinary action taken by the board on

the basis of a ground for discipline under Subchapter A is governed

by Chapter 2001, Government Code, and the rules of practice and

procedure before the board.

(b)AAA final decision of the board under this chapter is

subject to judicial review under Chapter 2001, Government Code.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2015, 84th Leg., R.S., Ch. 599 (S.B. 460), Sec. 13, eff.

September 1, 2015.

Sec.A565.062.AABURDEN OF PROOF. (a) In a proceeding under

this subtitle, including a trial or hearing, the state is not

required to negate an exemption or exception set forth by this

subtitle in a pleading, including in a complaint, information, or

indictment.

(b)AAThe burden of going forward with the evidence with

respect to an exemption or exception is on the person claiming the

benefit of the exemption or exception.

(c)AAIn the absence of proof that a person is the authorized

holder of an appropriate license issued under this subtitle, the

person is presumed not to be the holder of the license. The

presumption is subject to rebuttal by a person charged with an

offense under this subtitle.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A565.063.AALIABILITY. This subtitle does not impose

liability on an authorized board employee or person acting under

the supervision of a board employee, or on a state, county, or

municipal officer, engaged in the lawful enforcement of this

subtitle.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A565.064.AACONSTRUCTION. This subtitle does not bar a

criminal prosecution for a violation of this subtitle if the

violation is a criminal offense under another law of this state or a

law of the United States.
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Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

SUBCHAPTER C. PETITION FOR REINSTATEMENT OR REMOVAL OF RESTRICTION

Sec.A565.101.AAPETITION FOR REINSTATEMENT OR REMOVAL OF

RESTRICTION. (a)AAA person whose pharmacy license, license to

practice pharmacy, pharmacy technician registration, or pharmacy

technician trainee registration in this state has been revoked or

restricted under this subtitle, whether voluntarily or by board

action, may, after the first anniversary of the effective date of

the revocation or restriction, petition the board for reinstatement

or removal of the restriction of the license or registration.

(b)AAThe petition must be in writing and in the form

prescribed by the board.

(c)AAA person petitioning for reinstatement or removal of a

restriction has the burden of proof.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. Amended

by Acts 2001, 77th Leg., ch. 1420, Sec. 14.312(a), eff. Sept. 1,

2001.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 583 (S.B. 869), Sec. 17, eff.

June 14, 2013.

Sec.A565.102.AAACTION BY BOARD. (a) On investigation and

review of a petition under this subchapter, the board may grant or

deny the petition or may modify the board ’s original finding to

reflect a circumstance that has changed sufficiently to warrant the

modification.

(b)AAIf the board denies the petition, the board may not

consider a subsequent petition from the petitioner until the first

anniversary of the date of denial of the previous petition.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. Amended

by Acts 2001, 77th Leg., ch. 1420, Sec. 14.312(a), eff. Sept. 1,

2001.

Sec.A565.103.AACONDITION FOR REINSTATEMENT OR REMOVAL OF

RESTRICTION. The board may require a person to pass one or more
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examinations to reenter the practice of pharmacy.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999. Amended

by Acts 2001, 77th Leg., ch. 1420, Sec. 14.312(a), eff. Sept. 1,

2001.
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OCCUPATIONS CODE

TITLE 3. HEALTH PROFESSIONS

SUBTITLE J. PHARMACY AND PHARMACISTS

CHAPTER 566. PENALTIES AND ENFORCEMENT PROVISIONS

SUBCHAPTER A. ADMINISTRATIVE PENALTY

Sec. 566.001.AAIMPOSITION OF PENALTY.AAThe board may impose

an administrative penalty on:

(1)AAa person licensed or regulated under this subtitle

who violates this subtitle or a rule or order adopted under this

subtitle; and

(2)AAan applicant who fails to submit a sworn

disclosure statement with an application if required by Section

560.052(b)(3).

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 895 (H.B. 3496), Sec. 5, eff.

January 1, 2020.

Sec.A566.002.AAAMOUNT OF PENALTY. (a) The amount of the

administrative penalty may not exceed $5,000 for each violation,

including a violation involving the diversion of a controlled

substance.

(b)AAEach day a violation continues or occurs is a separate

violation for purposes of imposing the penalty.

(c)AAThe amount, to the extent possible, shall be based on:

(1)AAthe seriousness of the violation, including the

nature, circumstances, extent, and gravity of any prohibited act,

and the hazard or potential hazard created to the health, safety, or

economic welfare of the public;

(2)AAthe economic harm to property or the environment

caused by the violation;

(3)AAthe history of previous violations;

(4)AAthe amount necessary to deter a future violation;

(5)AAefforts to correct the violation; and

(6)AAany other matter that justice may require.
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(d)AAThe board by rule shall adopt an administrative penalty

schedule for violations of this subtitle or board rules to ensure

that the amounts of penalties imposed are appropriate to the

violation.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 30, eff.

September 1, 2005.

Sec.A566.003.AANOTICE OF VIOLATION. (a) If the board by

order determines that a violation occurred and imposes an

administrative penalty, the board shall give notice of the board ’s

order to the person found to have committed the violation.

(b)AAThe notice must include a statement of the person ’s

right to judicial review of the order.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A566.004.AAOPTIONS FOLLOWING DECISION: PAY OR APPEAL.

(a) Not later than the 30th day after the date the board’s order

becomes final, the person shall:

(1)AApay the administrative penalty;

(2)AApay the penalty and file a petition for judicial

review contesting the fact of the violation, the amount of the

penalty, or both; or

(3)AAwithout paying the penalty, file a petition for

judicial review contesting the fact of the violation, the amount of

the penalty, or both.

(b)AAWithin the 30-day period, a person who acts under

Subsection (a)(3) may:

(1)AAstay enforcement of the penalty by:

(A)AApaying the penalty to the court for placement

in an escrow account; or

(B)AAgiving to the court a supersedeas bond that

is approved by the court and that:

(i)AAis for the amount of the penalty; and

(ii)AAis effective until judicial review of

the board’s order is final; or
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(2)AArequest the court to stay enforcement of the

penalty by:

(A)AAfiling with the court a sworn affidavit of

the person stating that the person is financially unable to pay the

penalty and is financially unable to give the supersedeas bond; and

(B)AAgiving a copy of the affidavit to the

executive director by certified mail.

(c)AAIf the executive director receives a copy of an

affidavit under Subsection (b)(2), the executive director may file

with the court a contest to the affidavit not later than the fifth

day after the date the copy is received.

(d)AAThe court shall hold a hearing on the facts alleged in

the affidavit as soon as practicable and shall stay the enforcement

of the penalty on finding that the alleged facts are true. The

person who files an affidavit has the burden of proving that the

person is financially unable to pay the penalty and to give a

supersedeas bond.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A566.005.AACOLLECTION OF PENALTY. If the person does not

pay the administrative penalty and the enforcement of the penalty

is not stayed, the executive director may refer the matter to the

attorney general for collection of the penalty.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A566.006.AADETERMINATION BY COURT. (a) If the court

sustains the determination that a violation occurred on appeal, the

court may uphold or reduce the amount of the administrative penalty

and order the person to pay the full or reduced penalty.

(b)AAIf the court does not sustain the determination that a

violation occurred, the court shall order that a penalty is not

owed.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A566.007.AAREMITTANCE OF PENALTY AND INTEREST. (a) If

after judicial review, the administrative penalty is reduced or is

not upheld by the court, the court shall, after the judgment becomes

3



final:

(1)AAorder that the appropriate amount, plus accrued

interest, be remitted to the person if the person paid the penalty;

or

(2)AAorder the release of the bond in full if the

penalty is not upheld or order the release of the bond after the

person pays the penalty imposed if the person gave a supersedeas

bond.

(b)AAThe interest paid under Subsection (a)(1) is the rate

charged on loans to depository institutions by the New York Federal

Reserve Bank. The interest shall be paid for the period beginning

on the date the penalty is paid and ending on the date the penalty is

remitted.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A566.008.AAEFFECT OF SUBCHAPTER. This subchapter does

not limit the board’s ability to impose an administrative penalty

under a consent order entered in accordance with board rules and

requirements adopted under Section 565.056.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A566.009.AAADMINISTRATIVE PROCEDURE. (a) The board by

rule shall prescribe procedures, consistent with provisions of

Chapter 2001, Government Code, relating to contested cases, by

which the board may impose an administrative penalty.

(b)AAChapter 2001, Government Code, applies to a proceeding

under this subchapter.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

SUBCHAPTER B. INJUNCTIVE RELIEF

Sec.A566.051.AAINJUNCTIVE RELIEF. (a) The attorney general

at the request of the board may petition a district court for an

injunction to prohibit a person who is violating this subtitle from

continuing the violation.

(b)AAVenue in a suit for injunctive relief is in Travis

County.
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(c)AAAfter application and a finding that a person is

violating this subtitle, the district court shall grant the

injunctive relief the facts warrant.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 31, eff.

September 1, 2005.

Sec. 566.052.AACEASE AND DESIST ORDER. (a) If it appears to

the board that a person is engaging in an act or practice that

constitutes the practice of pharmacy without a license or

registration under this subtitle, the board, after notice and

opportunity for a hearing, may issue a cease and desist order

prohibiting the person from engaging in the activity.

(b)AAA violation of an order issued under this section

constitutes grounds for imposing an administrative penalty under

Subchapter A.

Added by Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 32, eff.

September 1, 2005.

SUBCHAPTER C. CIVIL PENALTY

Sec.A566.101.AACIVIL PENALTY. (a) A person who violates the

license requirements of this subtitle is liable to the state for a

civil penalty not to exceed $1,000 for each day the violation

continues.

(b)AAA person found by the board to have unlawfully engaged

in the practice of pharmacy or unlawfully operated a pharmacy is

subject to a civil penalty under this section.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A566.102.AACOLLECTION BY ATTORNEY GENERAL. At the

request of the board, the attorney general shall institute an

action to collect a civil penalty from a person who has violated

this subtitle or any rule adopted under this subtitle.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.
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Sec.A566.103.AACOLLECTION BY DISTRICT, COUNTY, OR CITY

ATTORNEY. (a) If the attorney general fails to take action before

the 31st day after the date of referral from the board under Section

566.102, the board shall refer the case to the local district

attorney, county attorney, or city attorney.

(b)AAThe district attorney, county attorney, or city

attorney shall file suit in a district court to collect and retain

the penalty.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

Sec.A566.104.AAVENUE. Venue for a suit under this subchapter

is in Travis County.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.

SUBCHAPTER D. CRIMINAL OFFENSES

Sec.A566.151.AAOFFENSES; CRIMINAL PENALTY. (a) A person

commits an offense if the person violates this subtitle or any rule

adopted under this subtitle relating to unlawfully engaging in the

practice of pharmacy or unlawfully operating a pharmacy.

(b)AAA person commits an offense if the person knowingly

violates the licensing requirements of this subtitle or Section

558.001, 558.002, or 560.002.

(c)AAA person commits an offense if the person violates

Section 560.001 or 560.003.

(d)AAEach day of violation under Subsection (b) or (c) is a

separate offense.

(e)AAAn offense under this section is a Class A misdemeanor.

Acts 1999, 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999.
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OCCUPATIONS CODE

TITLE 3. HEALTH PROFESSIONS

SUBTITLE J. PHARMACY AND PHARMACISTS

CHAPTER 568. PHARMACY TECHNICIANS AND PHARMACY TECHNICIAN TRAINEES

Sec. 568.001.AARULES; QUALIFICATIONS. (a)AAIn establishing

rules under Section 554.053(c), the board shall require that:

(1)AAa pharmacy technician:

(A)AAhave a high school diploma or a high school

equivalency certificate or be working to achieve an equivalent

diploma or certificate; and

(B)AAhave passed a board-approved pharmacy

technician certification examination; and

(2)AAa pharmacy technician trainee have a high school

diploma or a high school equivalency certificate or be working to

achieve an equivalent diploma or certificate.

(b)AAThe board shall adopt rules that permit a pharmacy

technician and pharmacy technician trainee to perform only

nonjudgmental technical duties under the direct supervision of a

pharmacist.

Added by Acts 2001, 77th Leg., ch. 1420, Sec. 14.313(a), eff. Sept.

1, 2001.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 583 (S.B. 869), Sec. 19, eff.

June 14, 2013.

Sec. 568.002.AAREGISTRATION REQUIRED. (a)AAA person must

register with the board before beginning work in a pharmacy in this

state as a pharmacy technician or a pharmacy technician trainee.

(b)AAThe board may allow a pharmacy technician to petition

the board for a special exemption from the pharmacy technician

certification requirement if the pharmacy technician is in a county

with a population of less than 50,000.

(c)AAAn applicant for registration as a pharmacy technician

or a pharmacy technician trainee must submit an application on a

form prescribed by the board.

(d)AAA person’s registration as a pharmacy technician or
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pharmacy technician trainee remains in effect as long as the person

meets the qualifications established by board rule.

Added by Acts 2001, 77th Leg., ch. 1420, Sec. 14.313(a), eff. Sept.

1, 2001.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 583 (S.B. 869), Sec. 20, eff.

June 14, 2013.

Acts 2017, 85th Leg., R.S., Ch. 485 (H.B. 2561), Sec. 18, eff.

September 1, 2017.

Sec. 568.003.AAGROUNDS FOR DISCIPLINARY ACTION. (a)AAThe

board may take disciplinary action under Section 568.0035 against

an applicant for or the holder of a current or expired pharmacy

technician or pharmacy technician trainee registration if the board

determines that the applicant or registrant has:

(1)AAviolated this subtitle or a rule adopted under

this subtitle;

(2)AAengaged in gross immorality, as that term is

defined by the rules of the board;

(3)AAengaged in any fraud, deceit, or

misrepresentation, as those terms are defined by the rules of the

board, in seeking a registration to act as a pharmacy technician or

pharmacy technician trainee;

(4)AAbeen convicted of or placed on deferred

adjudication community supervision or deferred disposition or the

applicable federal equivalent for:

(A)AAa misdemeanor:

(i)AAinvolving moral turpitude; or

(ii)AAunder Chapter 481 or 483, Health and

Safety Code, or the Comprehensive Drug Abuse Prevention and Control

Act of 1970 (21 U.S.C. Section 801 et seq.); or

(B)AAa felony;

(5)AAdeveloped an incapacity that prevents the

applicant or registrant from practicing as a pharmacy technician or

pharmacy technician trainee with reasonable skill, competence, and

safety to the public;

(6)AAviolated:
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(A)AAChapter 481 or 483, Health and Safety Code,

or rules relating to those chapters;

(B)AASections 485.031-485.035, Health and Safety

Code; or

(C)AAa rule adopted under Section 485.011, Health

and Safety Code;

(7)AAviolated the pharmacy or drug laws or rules of this

state, another state, or the United States;

(8)AAperformed duties in a pharmacy that only a

pharmacist may perform, as defined by the rules of the board;

(9)AAused alcohol or drugs in an intemperate manner

that, in the board’s opinion, could endanger a patient ’s life;

(10)AAengaged in negligent, unreasonable, or

inappropriate conduct when working in a pharmacy;

(11)AAviolated a disciplinary order;

(12)AAbeen convicted or adjudicated of a criminal

offense that requires registration as a sex offender under Chapter

62, Code of Criminal Procedure; or

(13)AAbeen disciplined by a pharmacy or other health

regulatory board of this state or another state for conduct

substantially equivalent to conduct described by this subsection.

(b)AAA certified copy of the record of a state taking action

described by Subsection (a)(13) is conclusive evidence of the

action taken by the state.

Added by Acts 2001, 77th Leg., ch. 1420, Sec. 14.313(a), eff. Sept.

1, 2001.

Amended by:

Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 33, eff.

September 1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 837 (S.B. 1853), Sec. 1, eff.

June 19, 2009.

Acts 2013, 83rd Leg., R.S., Ch. 583 (S.B. 869), Sec. 21, eff.

June 14, 2013.

Sec. 568.0035.AADISCIPLINE AUTHORIZED; EFFECT ON TRAINEE.

(a)AAOn a determination that a ground for discipline exists under

Section 568.003, the board may:
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(1)AAsuspend the person’s registration;

(2)AArevoke the person’s registration;

(3)AArestrict the person’s registration to prohibit the

person from performing certain acts or from practicing as a

pharmacy technician or pharmacy technician trainee in a particular

manner for a term and under conditions determined by the board;

(4)AAimpose an administrative penalty under Chapter

566;

(5)AArefuse to issue or renew the person ’s

registration;

(6)AAplace the offender’s registration on probation and

supervision by the board for a period determined by the board and

impose a requirement that the registrant:

(A)AAreport regularly to the board on matters that

are the basis of the probation;

(B)AAlimit practice to the areas prescribed by the

board;

(C)AAcontinue or review professional education

until the registrant attains a degree of skill satisfactory to the

board in each area that is the basis of the probation; or

(D)AApay the board a probation fee to defray the

costs of monitoring the registrant during the period of probation;

(7)AAreprimand the person;

(8)AAretire the person ’s registration as provided by

board rule; or

(9)AAimpose more than one of the sanctions listed in

this section.

(b)AAA disciplinary action affecting the registration of a

pharmacy technician trainee remains in effect if the trainee

obtains registration as a pharmacy technician.

Added by Acts 2005, 79th Leg., Ch. 1345 (S.B. 410), Sec. 34, eff.

September 1, 2005.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. 837 (S.B. 1853), Sec. 2, eff.

June 19, 2009.

Acts 2013, 83rd Leg., R.S., Ch. 583 (S.B. 869), Sec. 22, eff.

June 14, 2013.
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Sec. 568.0036.AASUBMISSION TO MENTAL OR PHYSICAL

EXAMINATION. (a) This section applies to a pharmacy technician,

pharmacy technician applicant, pharmacy technician trainee, or

pharmacy technician trainee applicant.

(b)AAIn enforcing Section 568.003(a)(5) or (7), the board or

an authorized agent of the board on probable cause, as determined by

the board or agent, may request a person subject to this section to

submit to a mental or physical examination by a physician or other

health care professional designated by the board.

(c)AAIf the person refuses to submit to the examination, the

board or the executive director of the board shall:

(1)AAissue an order requiring the person to show cause

why the person will not submit to the examination; and

(2)AAschedule a hearing before a panel of three members

of the board appointed by the president of the board on the order

not later than the 30th day after the date notice of the order is

served on the person under Subsection (d).

(d)AAThe person shall be notified by either personal service

or certified mail, return receipt requested.

(e)AAAt the hearing, the person and the person ’s counsel may

present testimony or other evidence to show why the person should

not be required to submit to the examination.AAThe person has the

burden of proof to show why the person should not be required to

submit to the examination.

(f)AAAfter the hearing, as applicable, the panel shall, by

order:

(1)AArequire the person to submit to the examination

not later than the 60th day after the date of the order; or

(2)AAwithdraw the request for examination.

Added by Acts 2009, 81st Leg., R.S., Ch. 837 (S.B. 1853), Sec. 3,

eff. June 19, 2009.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 923 (S.B. 1438), Sec. 9, eff.

June 17, 2011.

Sec. 568.0037.AATEMPORARY SUSPENSION OR RESTRICTION OF
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REGISTRATION. (a)AAThe president of the board shall appoint a

disciplinary panel consisting of three board members to determine

whether a registration under this chapter should be temporarily

suspended or restricted.AAIf a majority of the panel determines

from evidence or information presented to the panel that the

registrant by continuation in practice as a pharmacy technician or

pharmacy technician trainee would constitute a continuing threat to

the public welfare, the panel shall temporarily suspend or restrict

the registration as provided by Subsection (b).

(b)AAA disciplinary panel may temporarily suspend or

restrict the registration:

(1)AAafter a hearing conducted by the panel after the

10th day after the date notice of the hearing is provided to the

registrant; or

(2)AAwithout notice or hearing if, at the time the

suspension or restriction is ordered, a hearing before the panel is

scheduled to be held not later than the 14th day after the date of

the temporary suspension or restriction to determine whether the

suspension or restriction should be continued.

(c)AANot later than the 90th day after the date of the

temporary suspension or restriction, the board shall initiate a

disciplinary action under this chapter, and a contested case

hearing shall be held by the State Office of Administrative

Hearings.AAIf the State Office of Administrative Hearings does not

hold the hearing in the time required by this subsection, the

suspended or restricted registration is automatically reinstated.

(d)AANotwithstanding Chapter 551, Government Code, the

disciplinary panel may hold a meeting by telephone conference call

if immediate action is required and convening the panel at one

location is inconvenient for any member of the disciplinary panel.

Added by Acts 2011, 82nd Leg., R.S., Ch. 923 (S.B. 1438), Sec. 10,

eff. June 17, 2011.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 583 (S.B. 869), Sec. 23, eff.

June 14, 2013.

Sec. 568.004.AARENEWAL OF REGISTRATION. (a)AAThe board may
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adopt a system in which the registrations of pharmacy technicians

and pharmacy technician trainees expire on various dates during the

year.

(b)AATo renew a pharmacy technician registration, the

registrant must, before the expiration date of the registration:

(1)AApay a renewal fee as determined by the board under

Section 568.005; and

(2)AAcomply with the continuing education requirements

prescribed by the board in accordance with Section 568.0045.

(c)AAA person whose pharmacy technician registration has

been expired for 90 days or less may renew the expired registration

by paying to the board a renewal fee that is equal to one and

one-half times the normally required renewal fee for the

registration.

(d)AAA person whose pharmacy technician registration has

been expired for more than 90 days but less than one year may renew

the expired registration by paying to the board a renewal fee that

is equal to two times the normally required renewal fee for the

registration.

(e)AAA person whose pharmacy technician registration has

been expired for one year or more may not renew the

registration.AAThe person may register by complying with the

requirements and procedures for initially registering, including

the examination requirement.

(f)AAThe board may refuse to renew a pharmacy technician

registration for a registrant who is in violation of a board order.

Added by Acts 2001, 77th Leg., ch. 1420, Sec. 14.313(a), eff. Sept.

1, 2001.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 583 (S.B. 869), Sec. 24, eff.

June 14, 2013.

Acts 2017, 85th Leg., R.S., Ch. 485 (H.B. 2561), Sec. 19, eff.

September 1, 2017.

Sec. 568.0045.AARULES RELATING TO CONTINUING EDUCATION.AAThe

board shall adopt rules relating to the continuing education

required for pharmacy technicians.AAThe rules must include
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requirements for:

(1)AAthe number of hours of continuing education;

(2)AAthe methods for meeting the continuing education

requirements;

(3)AAthe approval of continuing education programs;

(4)AAreporting completion of continuing education;

(5)AArecords of completion of continuing education; and

(6)AAboard audits to ensure compliance with the

continuing education requirements.

Added by Acts 2017, 85th Leg., R.S., Ch. 485 (H.B. 2561), Sec. 20,

eff. September 1, 2017.

Sec. 568.005.AAFEES.AAThe board may adopt fees as necessary

for the registration of pharmacy technicians and pharmacy

technician trainees.

Added by Acts 2001, 77th Leg., ch. 1420, Sec. 14.313(a), eff. Sept.

1, 2001.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 583 (S.B. 869), Sec. 25, eff.

June 14, 2013.

Sec. 568.006.AARATIO OF PHARMACISTS TO PHARMACY TECHNICIANS

AND PHARMACY TECHNICIAN TRAINEES.AAThe ratio of pharmacists to

pharmacy technicians and pharmacy technician trainees in a Class A

pharmacy must be at least one pharmacist for every five pharmacy

technicians or pharmacy technician trainees if the Class A pharmacy

dispenses not more than 20 different prescription drugs and does

not produce intravenous or intramuscular drugs on-site.

Added by Acts 2003, 78th Leg., ch. 1198, Sec. 1, eff. Sept. 1, 2003.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 583 (S.B. 869), Sec. 26, eff.

June 14, 2013.

Sec. 568.008.AAPHARMACY TECHNICIANS IN HOSPITALS WITH

CLINICAL PHARMACY PROGRAM. (a) In this section, "clinical

pharmacy program" means a program that provides pharmaceutical care

services as specified by board rule.
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(b)AAA Class C pharmacy that has an ongoing clinical pharmacy

program may allow a pharmacy technician to verify the accuracy of

work performed by another pharmacy technician relating to the

filling of floor stock and unit dose distribution systems for a

patient admitted to the hospital if the patient’s orders have

previously been reviewed and approved by aAApharmacist.

(c)AAThe pharmacist-in-charge of the clinical pharmacy

program shall adopt policies and procedures for the verification

process authorized by this section.

(d)AAA hospital must notify the board before implementing the

verification process authorized by this section.

(e)AAThe board shall adopt rules to implement this section,

including rules specifying:

(1)AAthe duties that may be verified by another

pharmacy technician;

(2)AAthe records that must be maintained for the

verification process; and

(3)AAthe training requirements for pharmacy

technicians who verify the accuracy of the work of other pharmacy

technicians.

Added by Acts 2009, 81st Leg., R.S., Ch. 1128 (H.B. 1924), Sec. 2,

eff. June 19, 2009.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 583 (S.B. 869), Sec. 27, eff.

June 14, 2013.

Sec. 568.009.AACHANGE OF ADDRESS OR EMPLOYMENT.AANot later

than the 10th day after the date of a change of address or

employment, a pharmacy technician or a pharmacy technician trainee

shall notify the board in writing of the change.

Added by Acts 2013, 83rd Leg., R.S., Ch. 583 (S.B. 869), Sec. 28,

eff. June 14, 2013.
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OCCUPATIONS CODE

TITLE 3. HEALTH PROFESSIONS

SUBTITLE J. PHARMACY AND PHARMACISTS

CHAPTER 569. REPORTING REQUIREMENTS FOR PROFESSIONAL LIABILITY

INSURERS

Sec.A569.001.AADUTY TO REPORT. (a)AAEvery insurer or other

entity providing pharmacist ’s professional liability insurance,

pharmacy technician professional and supplemental liability

insurance, or druggist’s professional liability insurance covering

a pharmacist, pharmacy technician, pharmacy technician trainee, or

pharmacy license holder in this state shall submit to the board the

information described in Section 569.002 at the time prescribed.

(b)AAThe information shall be provided with respect to a

notice of claim letter or complaint filed against an insured in a

court, if the notice or complaint seeks damages relating to the

insured’s conduct in providing or failing to provide appropriate

service within the scope of pharmaceutical care or services, and

with respect to settlement of a claim or lawsuit made on behalf of

the insured.

(c)AAIf a pharmacist, pharmacy technician, pharmacy

technician trainee, or pharmacy licensed in this state does not

carry or is not covered by pharmacist ’s professional liability

insurance, pharmacy technician professional and supplemental

liability insurance, or druggist’s professional liability

insurance and is insured by a nonadmitted carrier or other entity

providing pharmacy professional liability insurance that does not

report under this subtitle, the duty to report information under

Section 569.002 is the responsibility of the pharmacist, pharmacy

technician, pharmacy technician trainee, or pharmacy license

holder.

Added by Acts 2001, 77th Leg., ch. 1420, Sec. 14.314(a), eff. Sept.

1, 2001.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 583 (S.B. 869), Sec. 29, eff.

June 14, 2013.
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Sec.A569.002.AAINFORMATION TO BE REPORTED. (a)AAThe

following information must be furnished to the board not later than

the 30th day after receipt by the insurer of the notice of claim

letter or complaint from the insured:

(1)AAthe name of the insured and the insured ’s state

pharmacy technician registration number, pharmacy technician

trainee registration number, or pharmacist or pharmacy license

number;

(2)AAthe policy number; and

(3)AAa copy of the notice of claim letter or complaint.

(b)AAThe board shall, in consultation with the Texas

Department of Insurance, adopt rules for reporting additional

information as the board may require. Other claim reports required

under state and federal law shall be considered in determining the

information to be reported, the form of the report, and frequency of

reporting under the rules. Additional information that the board

may require may include:

(1)AAthe date of any judgment, dismissal, or

settlement; and

(2)AAwhether an appeal has been taken and by which

party.

Added by Acts 2001, 77th Leg., ch. 1420, Sec. 14.314(a), eff. Sept.

1, 2001.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 583 (S.B. 869), Sec. 30, eff.

June 14, 2013.

Sec.A569.003.AAIMMUNITY FROM LIABILITY. An insurer

reporting under this subchapter, its agents or employees, or the

board or its employees or representatives are not liable for

damages in a suit brought by any person or entity for reporting as

required by this subchapter or for any other action taken under this

subchapter.

Added by Acts 2001, 77th Leg., ch. 1420, Sec. 14.314(a), eff. Sept.

1, 2001.

Sec.A569.004.AARESTRICTION ON USE OF INFORMATION REPORTED.
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(a) Information submitted to the board under this subchapter and

the fact that the information has been submitted to the board may

not be:

(1)AAoffered in evidence or used in any manner in the

trial of a suit described in this subchapter; or

(2)AAused in any manner to determine the eligibility or

credentialing of a pharmacy to participate in a health insurance

plan defined by the Insurance Code.

(b)AAInformation submitted under this subchapter is

confidential and is not subject to disclosure under Chapter 552,

Government Code.

(c)AAThe board shall adopt rules to ensure the

confidentiality of information submitted under this subchapter.

Added by Acts 2001, 77th Leg., ch. 1420, Sec. 14.314(a), eff. Sept.

1, 2001.

Sec.A569.005.AAINVESTIGATION OF REPORT. (a) Except as

otherwise provided in this section, a report received by the board

under this subchapter is not a complaint for which a board

investigation is required.

(b)AAThe board shall review the information relating to a

pharmacist, pharmacy technician, pharmacy technician trainee, or

pharmacy license holder against whom at least three professional

liability claims have been reported within a five-year period in

the same manner as if a complaint against the pharmacist, pharmacy

technician, pharmacy technician trainee, or pharmacy license

holder had been made under Chapter 555.

Added by Acts 2001, 77th Leg., ch. 1420, Sec. 14.314(a), eff. Sept.

1, 2001.

Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 583 (S.B. 869), Sec. 31, eff.

June 14, 2013.

Sec.A569.006.AASANCTIONS IMPOSED ON INSURER. The Texas

Department of Insurance may impose on any insurer subject to this

subtitle sanctions authorized by Chapter 82, Insurance Code, if the

insurer fails to report information as required by this subchapter.
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Added by Acts 2001, 77th Leg., ch. 1420, Sec. 14.314(a), eff. Sept.

1, 2001.
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